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®enepanbHblil 3ak0H OT 13 urong 2015 r. N 218-®3 "O rocynapcTBeHHON perucTpanuu
HeasmkuMocTu" - 3akoH N 218-D3;
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CO3,Z[aHI/Ie " peoprannsanmsd HCKOMMEPUCCKUX 0pFaHH3aLIPII>i

0] peopraHu3aluu
HEKOMMEPUYECKHUX
OpraHM3alti,
CO3JaHHBEIX B 00JIACTH
CaJIOBOJICTBA,
OTOPOJHUYECTBA "

JTAYHOI'0 XO3SIICTBA 110
BCTYIUICHUS B  CHIY
3akona N 217-®3 (mo
1 staBapst 2019 rona)

o Bcrymnenus B cuwiy 3akoHa N 217-@3 mpaBoBoe peryiaupoBaHue
OTHOIIIEHUHM, CBSI3aHHBIX C BEJACHUEM TpakJIaHAMH CaJOBOJCTBA U
OTOPOJHUYECTBA, OCYHIECTBISIOCH B COOTBETCTBUU € 3aKOHOM N 66-D3.

3aKoHOM N 66-03 peaycMaTpUBAIUCh clenyIoIue
OpraHU3aIMOHHO-TIPaBOBbIe  (OPMBI HEKOMMEPUECKUX OpraHu3alui,
CO371aBaeMbIX B OOJACTH CaJOBOJCTBA, OTOPOJHHUYECTBA M JAYHOTO
XO35IUCTBA:

CaJIOBOJYECKOE, OrOPOAHMYECKOE MM JauyHOE HEKOMMEpPYECKOe
TOBAPHILECTBO;

CaJI0OBOJYECKOE, OrOPOAHMYECKOE MM JauyHOE HEKOMMEpPYECKOoe
HapTHEPCTBO;

Ca/JIoBOIYECKUM, OTrOPOJHUYECKMA WJIM JAaYHBIH MHOTPEOUTENbCKUI
KOOIEpaTHB.

3akonom N 217-®3 mnpexycMoTpeHa BO3MOXXHOCTb — CO3JIaHHS
HEKOMMEPUYECKUX OpraHM3allii B OpraHU3allMOHHO-TIPaBOBOIl (opme
TOBapUIIeCTBA COOCTBEHHHKOB HEJIBMKMMOCTH B  JBYX  BHJAX:
CaJI0BOIYECKOE HIIM OTOPOJTHUYECKOE HEKOMMEPUECKOE TOBAPUIIIECTBO.

B nensix HemomyiieHus yXyAIICHHUS TOJOXKEHHS TpaXkaaH, KOTOPHIE
paHee co3ganld HEKOMMEpUYeCKHe OpraHHu3aliil B OPraHU3allMOHHO-
MpaBOBBIX (opMax, HE MpeaycMOoTpeHHbIX 3akoHOM N 217-D3, acteio 1
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cratb 54 3akona N 217-®3 mnpegycMOTpeHO, YTO peopraHu3aLus
HEKOMMEPUYECKUX OpraHu3alui, CO3JaHHBIX TpakJaHaMH JUIsl BeICHUs
CaJI0BOJICTBA, OrOPOJAHMYECTBA WJIM JAYHOIO XO3sICTBA 110 JHS
BCTyIUIeHHUS B cuily 3akoHa N 217-D3, He tpebyercs, 3a UCKIOUYECHUEM
CJIy4aeB, yCTAaHOBJICHHbBIX YKAa3aHHOW CTAThEU.

EnuHcTBeHHBIN Tako# ciiydyail yCTaHOBJICH 4acThlo 4 ctaThu 54 3akoHa
N 217-®3, corizacHO KOTOpPOM CO3/aHHBbIE 10 AHS BCTYIUIEHMSI B CUILY
3akoHa N 217-®3 cagoBoaYeCKUE WM OTOPOJHUYECKHE KOOIEPATHUBBI
JIOJKHBI  OBITh MPeoOpa3oBaHbl B TOBApPUIIECTBA COOCTBEHHUKOB
HEJBM>KUMOCTH B CIIy4ae MPHUHITHUSA TAKOTO PEHIeHUs OOLIUM coOpaHueM
YJICHOB TaKOI'0 KOOIEpaTUBa.

[lpuarMass BO BHUMaHHWE, 4YTO Takas (opma Kak KOOINEpaTwB HE
COOTBETCTBYET NPeAycMOTPpeHHBIM 3akoHOM N 217-D3 nensiM u 3aj1adam,
B paMKaX KOTOPBIX OCYIIECTBJISIETCS BEJCHHE CaJOBOJCTBA U
OTOPOJAHUYECTBA, TNEPEXOJHBIMU TOJIOKEHHsIMU 3akoHa N 217-03
YCTaHOBJICHA BO3MOXXHOCTh HX MpeoOpa3oBaHUs B TOBAPHUIIECTBA
COOCTBEHHUKOB HEJIBHKUMOCTH.

ITonoxxeHnss yka3aHHOW HOpPMBI HalpaBi€Hbl Ha oOecIeueHue
nepexoja K HOBOMY IPaBOBOMY PETrYJIMPOBAHHMIO U HE BBOJSAT OCHOBAHUM
JUIs peoOpa3oBaHUs MHBIX BHUJOB KOOIEPATUBOB B TOBAPHILECTBO
COOCTBEHHUKOB HE/IBH>KUMOCTH.

TakuMm o0pa3oM, MoyaraeMm, 4TO B IENSIX PEATH3ANUHA TOJOKEHUN
gacteit 1 - 6 crarbu 54 3akona N 217-®3 peopranuzamus He TpeOyeTcs
JUISL:

CaJIOBOJTYECKUX, OTOPOJHMYECKUX WM JIAYHBIX HEKOMMEPUYECKUX
TOBapHUIIECTB;

CaJIOBOJTYECKUX, OTOPOJHMYECKUX WM JIAYHBIX HEKOMMEPUYECKUX
MapTHEPCTB;

JTAYHOTO MOTPEOUTEIILCKOTO KOOTIEpaTHBa.

Yka3aHHbIE OPTaHU3ALUN IPUBOJSAT CBOU yUpEAUTEIbHbIE JOKYMEHTHI,
a TaKKe HAMMEHOBAHUSI B COOTBETCTBHE CO cTaThsiMu | - 28 3akona N
217-®3 npu nepBOM HU3MEHEHUHM YYPEAUTENbHBIX TOKYMEHTOB TaKHX
opranusanuii (yacts 5 crateu 54 3akona N 217-D3).

Bmecre ¢ TeM HEOOXOIUMO YUUTHIBATh, YTO B CHITY OOLIMX MOJIOKEHUHN
FPaKJIAHCKOTO 3aKOHOJATENbCTBA YCTaB OpraHU3allMd HE MOXET
MPOTUBOPEUYUTh 3aKOHY, B TOM 4YHCJIE CHENHAaJIbHOMY 3aKOHY,
YCTaHABIMBAIONIEMY OCOOCHHOCTH T'PAKIAHCKO-IIPABOBOTO TOJIOKEHUS
OTACNBHBIX IOpUANYECKUX JUlI. B cBsa3u ¢ stum 3akoH N 217-03
COJICPXKUT TOJIOKEHHSI, COMVIACHO KOTOPBIM YUYPEAUTENIbHbIE JOKYMEHTBI
HEKOMMEpYECKUX OpraHu3zanui, co3maHHeix g0 1 sHBaps 2019 r.,
JEHCTBYIOT TOJIBKO B 4acTU He npoTuBopeyanieit 3akony N 217-P3.

JlOnOTHUTENBHO CIEyeT OTMETUTh, YTO cOrjlacHO 3akoHy N 217-D3
OTCYTCTBYET HE00X0IUMOCTh BHECEHUS M3MEHEHU I B
MIPaBOYCTAHABIMBAIOIIUE JTOKYMEHTHI Ha UMYILECTBO KaK IOPUAUYECKOTO
TUIa, Tak W (U3NYECKUX JUI. YKa3aHHbIC H3MEHEHHS MOTYT OBITh
BHECEHBI 110 JKETaHHUIO TaKHUX JIUII.




O npuBeneHuM ycraBa

HEKOMMEPYECKOU
OpraHu3alui,
CO3JaHHOU 10
BCTYIUICHUSI B CHILY

3akona N 217-®3, B
COOTBETCTBHHU C €TI0
HOpMaMH, B  4YacTH
HAMMEHOBAHHUSA TaKOI'0
OpraHu3aIuu.

Cornacao myHkty 4 yactu 2 cratbu 50 ['pakmaHckoro kKoaekca K
TOBApHUIIECTBAM COOCTBEHHHKOB HEJBUKMMOCTH OTHOCSITCS B TOM YHUCIIE
Ca/I0BOIYECKUE WIIM OTOPOAHUYECKHE HEKOMMEPUYECKHE TOBAPUILIECTBA.

IIpy 3TOM c€agOBOJYECKOE WM OTOPOJHMYECKOE HEKOMMEPUECKOE
TOBapUIIECTBO  SBJISETCS  BUAOM  TOBApHUIIECTBA  COOCTBEHHUKOB
HEJBKUMOCTH (dacTh 3 ctathk 4 3akoHa N 217-D3).

Yacteto 5 cratem 54 3akona N 217-®3 ycTaHOBIEHO, YTO
ydpeauTenbHble JOKYMEHTbI, a TakK€ HAUMEHOBAHHUs OpraHU3aLNM,
CO3JAaHHBIX JIO0 BCTyIUIeHUss B cuiny 3akoHa N 217-®3, momnexar
IIPUBEJICHUIO B COOTBETCTBHE €O cTaThsiMH 1 - 28 3akona N 217-®3 npu
MEepBOM  HW3MEHEHHUH  YUPEOUTEIBHBIX  JOKYMEHTOB  YKa3aHHBIX
opraHu3aluil. YupeauTenbHble JOKYMEHTHl YKa3aHHBIX OpraHU3alui 10
MPUBEJCHUSI UX B COOTBETCTBHE CO cTaThamu 1 - 28 3akona N 217-03
JENCTBYIOT B 4acTH, HE NpoTUBopeyaleil 3akony N 217-D3.

IIpu sTtom co cratheil 54 ['paxmaHcKOro Kojekca yCTaHOBJIEHO, YTO
IOPUIMYECKOE JIMIIO0 MMEET CBOE HAaUMEHOBAHUE, COZEpIKAIlEe YKa3aHHUE
Ha OpraHU3alMOHHO-NPAaBOBYIO (opMmy, a B ciydasX, Korjga 3aKOHOM
MPEeAYyCMOTPEHa BO3MOXKHOCTh CO3/IaHUS BUJA IOPUIAYECKOIO JIMIIA,
YKa3aHHE TOJIbKO Ha TaKOW BHU/I.

VYuuThiBas U3NI0)KEHHOE, B LIEJISIX NPUBEJICHUs Y CTaBa TOBapUILECTBA B
COOTBETCTBUHU C MoJoxkeHusMu 3akoHa N 217-O3 B HamMeHOBaHUU
YKa3bIBA€TCS BUJI FOPUIUYECKOIO JIMLA: CaJOBOJYECKOE HEKOMMEPYECKOE
TOBapUIIECTBO HWJIM OrOPOJHUYECKOE HEKOMMEPUECKOE TOBAPHILECTBO.
[Ipu o>TOM oOpraHU3alMOHHO-TIpaBOBas (QopmMa - TOBAPHUIIECTBO
COOCTBEHHUKOB HEJIBIDKMMOCTH, B HAMMEHOBAHUHU IOPUIAYECKOTO JIUIIA
MOJKET HE YKa3bIBaThcsa. BMecTe ¢ TeM opraHu3alnnoHHO-IIpaBoBas popma
IOPUIMYECKOTO  JIMIa  JOJDKHA  ObITh  OTpa)keéHa B KayecTBE
CaMOCTOSITEJIbHOTO ITYHKTa B Y CTaBE€ TOBAPUIIECTBA.

praBJIeHI/Ie B TOBAPUIICCTBEC

O mpoBeneHnH OOIINX

coOpanuii B (dopme
coOpaHus
YIIOJTHOMOYEHHBIX

3akoH N 66-D3 npexycmarpuBail BO3MOKHOCTh TPOBEIEHUS OOIIEro
coOpanust B popme coOpaHusi yIOJIHOMOYEHHBIX.

OnHako B 3aKOHE OTCYTCTBOBAJI YCTAHOBJICHHBIN IMOPSIOK HM30paHUs
YIIOJIHOMOYEHHBIX, CPOK JEWCTBUS MX IOJHOMOYMH, OCHOBAaHUH HX
NpeKpameHusi WIA OrpaHWuYeHHs. Takoe TIONoKEeHHEe MPHUBOAMIO K
37I0yNIOTPEOJICHUSAM CO CTOPOHBI YIOJIHOMOYEHHBIX, Mpeicenareneii u
NpaBJICHUs TOBAPHILECTBA, O YE€M CBHUAETEILCTBOBAIM ITOCTYMAIONIINE B
MunskoHompasutus Poccun obpatiieHust rpaxziaH.

HecmoTtps Ha 1O, uTo B 3akone N 217-D3 oTCYTCTBYIOT MOJI0KEHUS 00
YIIOJIHOMOYEHHBIX, OH HE YCTaHaBIMBAeT OOA3aHHOCTH JIMYHOTO
IPUCYTCTBHSI YICHOB TOBapHUIIECTBa Ha 00LIEM COOpaHuu.

JIro6o0i1 wieH ToBapuIlecTBa BIpaBe MepelaTb CBOM IMOJHOMOYHUS Ha
OCHOBAaHMU TPOCTOM THCHMEHHOH IOBEPEHHOCTH JIOOOMY TpETheMY
JIMIly, KOTOPOMY OH JOBEpsIeT MPEJCTaBIATh CBOM MHTEPECHI, ONpPEIesis
IIPY 3TOM KPYT BOIPOCOB, IO KOTOPBIM OH YIOJTHOMOYHUBAET JICHCTBOBATH
CBOETO NPEACTAaBUTENS, a TAK)XKE CPOK AECHCTBHSI €r0 OTHOMOYMH.

[Ipu 3TOM HOTapUaIbHOE YIOCTOBEPEHHE TaKOH TOBEPEHHOCTH HE
TpeOyeTCsl U MOXKET OCYILECTBIIATHCS 10 JKEIAHUIO YJIeHAa TOBAPHILECTBA.

Takum oOpazom, 3axkoH N 217-O3 He orpaHMuYMBaeT TpaxkJaH IO-
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IPEKHEMY pPeau30BbIBaTh BOZMOKHOCTh MPOBEICHHUS OOIIET0 COOpaHus
YJICHOB ToBapuIiecTBa B (opme '"coOpaHHsS YIMOJHOMOYCHHBIX" WIIH,
UHBIMH  CJIOBaMM, O0OLIero coOpaHus, Ha KOTOPOM OJMH YJIeH
TOBApHUIIECTBA MOXKET IMPEACTaBIATh HHTEPEChl APYroro uieHa (Wiu
HECKOJIBKUX YJICHOB) ATOTr0 ToBapuinecTBa. s 3TOro HE0OX0auMo
KOKJIOMYy TakoMy "yIOJHOMOYEHHOMY' Ha  COOpaHMM  HMETh
JIOBEPEHHOCTH OT JIUI], KOTOPBIX OH IPEICTABIISET.

VYKka3zaHHBIA TOJXOJl TO3BOJISIET TpakJaHaM CaMUM HIPUHUMATh
pEIIeHHE O JIUIIE, KOTOpoe OyAeT MPEICTaBIATh €r0 HHTEPECHI U B CIydyae
HECOIIacusl C MPEIIOKEHHOW KaHAMIATypoil "yImOITHOMOYEHHOTO" THO0
caMOMy TMpPEJCTaBJIATh CBOM HMHTEPECHI, JIMOO TOBEPUTH 3TO KOMY-TO
Apyromy.

Taxxe ciemyer OTMETUTb, YTO B COOTBETCTBHMM CO cTartbedl 185
['paxxpanckoro kojiekca MUCbMEHHOE YIIOJTHOMOYHE, BbIIABAEMOE OJTHUM
JUIOM JPYTOMY JIMIY WU JPYTUM JIMIAM JIJIs PEJICTaBUTEILCTBA TIEPEeT
TPETBUMH JUIIAMH, OPOPMIISIETCS UMEHHO B BHJIE JIOBEPCHHOCTH.

06 0COOEHHOCTSIX
OPUHATHS ~ PELICHHS
o01ero coOpaHust
4JICHOB TOBApHIIECTBA
OyTeM 3a04HOTO U
OYHO-3209HOTO

rOJIOCOBAHHUSL.

B coorBerctBum co cratbeit 17 3akona N 217-®3 B ciydasx,
OTpezieNIeHHBIX MPaBJIEHUEM TOBAPUIIECTBA, PelIeHUE OOIIEero coOpaHus
YJICHOB TOBAPHILECTBA MOXET OBITh MPHUHATO B (OpME OYHO-320YHOTO
WM 3a09HOTO TOJIOCOBAHUSI.

[Topsmox  mpuHATHA ~ peumieHWd  o0mero  coOpaHus — YJICHOB
TOBapHUIIECTBA IYTEM 3a04YHOTO TOJIOCOBAHUS ONPEIENAETCS YCTaBOM
ToBapuuiecTBa (IMyHKT 16 crates 8 3akona N 217-D3).

Bonpocel, oTHOcsIMecs K KOMIETEHIIMH OOLIero coOpaHusl 4WICHOB
TOBapUIIIECTBA, ONpeesieHbl yacThio 1 cratbu 17 3akona N 217-D3.

[Ipu sTOM MO BOmpocam, yKa3aHHbIM B ImyHKTax 1, 2,4 -6, 10, 17, 21 -
23 vactu 1 crateu 17 3axkona N 217-®3, nposeneHue 3a04YHOTO
roJ0COBaHUS HE JOIYCKAeTCsl.

B ciydae, ecnm mpu mpoBeneHMHM OOmIEro COOpaHUS UJICHOB
TOBapHIIECTBA MO0 YKa3aHHBIM Borpocam (myHkTax 1, 2,4 - 6, 10, 17, 21 -
23 gactu | crateu 17 3akona N 217-®3) Takoe obiiee coOpaHHe YWICHOB
TOBAPHUILIECTBA HE MMEJIO YKazaHHOTo B 4acTu 19 crateu 17 3akona N
217-®3 xBopyMa (IIPUCYTCTBOBAJIO MEHEE YEM IISITHJIECAT IPOLIEHTOB
YJIEHOB TOBapHILNECTBA WIM HX NpPEJACTaBUTENEH), B JalbHeHIeM
pelieHrne TaKoro OOIIero coOpaHUs YICHOB TOBAPHUIIECTBA IO TEM JKE
BOIPOCaM TOBECTKH TaKOro o0mero coOpaHusl 4YJCHOB TOBApHILECTBA
MOYKET OBITh PUHATO IyTEM IPOBEICHUSI OYHO-3a09HOTO TOJIOCOBAHUSI.

To ectb B yka3aHHOM CiIy4ae OYHOE oOIee coOpaHUE 4YICHOB
TOBAPHUILECTBA MPU3HACTCS HECOCTOSIBIIMMCS. B  nmanmpHeimem Ha
OCHOBaHUU 3TOTO IPABJICHUEM TOBAPUINECTBA MPUHUMAETCS PEIICHUE O
TOM, 4YTO oOmiee coOpaHWe WIEHOB TOBAPHUILECTBA MOXKET TNPHUHSATH
pemieHusi B opmMe 04HO-3a04HOTO rosiocoBanus. ObOpaiiaeM BHUMaHHE,
YTO B JAHHOM CJy4ae 3TO JOJDKEH OBITh TOT K€ CaMblil IepeucHb
BOIPOCOB, KOTOpOH oOlee coOpaHHe HE CMOIJIO PACCMOTPETh BBHUIY
OTCYTCTBUSI KBOpyMa.

OOmiee coOpaHue WIEHOB TOBApHUIIECTBA, HA KOTOPOM pEIICHUS




NPUHUMAIOTCS B OYHO-320YHOHN (hopMe, TPOBOJIUTCS C COOJIIOJICHUEM BCeX
MpaBWJI, YCTAHOBJIEHHBIX cTaThel 17 3akona N 217-D3, 3a HCKIIIOUEHUEM
MOJICUeTa rOJI0COB.

CornacHo yactu 24 crarbu 17 3akona N 217-®3 pe3ynbTaTbl O4HO-
3a04YHOTO TOJIOCOBAHMS MPU MPHUHATHH peIIeHUH o0muM cobpaHueM
YJIEHOB TOBAPHIIECTBA OTPEACISIFOTCS COBOKYITHOCTBIO:

1) pe3ynabTaToB TOJOCOBAHUS IMPHU OYHOM OOCYXJAECHUH BOIPOCOB
MOBECTKH 00I11ero coOpaHusl YIEHOB TOBApUIIIECTBA;

2) pe3ysIbTaTOB I'OJIOCOBAHUS YJICHOB TOBAPUIIECTBA, HATPABUBIIHUX 10
MPOBEJEHUS 00IIero coOpaHus YJIE€HOB TOBApUIIECTBA CBOM PEIICHUS B
NUCbMEHHOU (hopMe MO BOMpPOCaM TMOBECTKH OOLIero coOpaHus 4JIeHOB
TOBAPHILECTBA B €T0 MPaBJICHHUE.

Pemenust obmero coOpaHHsl 4IEHOB TOBapuUINECTBA O(GOPMIISIOTCS
MPOTOKOJIOM C YKa3aHUEM pe3yJbTaTOB TOJOCOBAHUS U MPUIOKEHUEM K
HEMY CIIMCKa C MOJMHUCHIO KAXKIO0TO WieHa TOBApHUILECTBAa JTHUOO0 KaXI0To
NpECTaBUTENsl YiICHa TOBAPUIIECTBA, NMPHHSABIINX YYacTHE B OOIIEM
coOpaHuM 4IEHOB ToBapHIecTBa. [IpoTokon obmiero cobpaHus 4IeHOB
TOBAPUINECTBA TIOJIMHMCHIBACTCS TPENCENATENLCTBYIONIMM Ha 0O0IIeM
coOpaHUM 4JIEHOB ToBapulilecTBa. B cioydae mnpuHATHA 0OOIIUM
cOOpaHWEM YICHOB TOBAPHINECTBA PEIICHHUS IyTeM OYHO-3a0YHOTO
rOJOCOBAHUS K TaKOMY pELICHHIO TaKKe MpUiararoTcs peleHus B
NUCbMEHHOW (opMe, Tpe[CTaBICHHBIE B TPaBJICHUWE 0 IPOBEIACHUS
o0111ero coOpaHust YIEHOB TOBAPHUILECTBA

B cnywyae ywactus B o0meM coOpaHWM YJIEHOB TOBAapHIIECTBA JIUII,
BEAyIIUX  CaJOBOJACTBO  MJIM  OrOPOAHMYECTBO  0e3  co37aHus
TOBAPHILECTBA, PE3yAbTATHl TOJIOCOBAHHS TAaKMX JIMII TI0 BOIpPOCaM
MIOBECTKM OOILEro coOpaHHs WIEHOB TOBAPHUILECTBA O(GOPMIISIOTCS IO
npaBWiIaM, TPEAYCMOTPEHHBIM  Uii  OQOpPMIICHHS  pe3yJIbTaToB
rOJIOCOBAHUS YJICHOB TOBAPHUIIIECTBA.

[TpunsiTue pereHust o0IIeEro COOpaHUs YJICHOB TOBAPHUIIECTBA ITYTEM
3a0YHOTO TOJIOCOBAHUS HE MPEIOJIaraeT OYHOTO OOCYKICHHS BOIIPOCOB
MOBECTKM TaKOTO CcOOpaHHS W OCYHIECTBISECTCS IyTeM IMOABEICHUS
WUTOTOB TOJIOCOBAaHHUS YJICHOB TOBApPWINECTBA, HAMPABUBIINX JO JTHS
MPOBEJICHHUSI TaKOTO OOIIEro cOOpaHUs CBOM PEHICHHS B MHCHMEHHOM
dbopme 1o BompocaM MOBECTKU 0OOIIEro cOOpaHus WICHOB TOBAPHUIIECTBA
B €r0 MpaBJICHUE.

[IpoTokonsl 00mMUX COOpaHWl YICHOB TOBAPHUIIECTBA, B TOM YHCIIE
MpoBeJcHHBIE B ()OPME OYHO-3a0YHOTO TOJIOCOBAHMS, TOIIHCHIBACT
Mpe/ICeIaTeIbLCTBYIONMIA Ha OOIeM COOpaHWHM YJICHOB TOBAPHUIIECTBA.
[TpoTokonel OOmMUX COOpaHWU YJIEHOB TOBAPHUIIECTBA, MPOBOJUMBIX B
dbopMe  3a04YHOTO  TOJIOCOBAaHHWsA,  TOMMUCHIBACT  TpeAcenaTelb
ToBapuiecTBa (4acth 2 cratbu 21 3akona N 217-03).

O pasrpaHu4eHun
MOJTHOMOYHI  00IIero
coOpaHus YJICHOB
TOBapUILECTBA u
paBJICHHUS
TOBapUILECTBA

B coOTBeTCTBMM C€ OCHOBaMH TPaXKIaHCKOTO 3aKOHOJATEIIHLCTBA,
3aKpelUIeHHBIMH B ThaBe | ['paxknmaHckoro Koaekca, HOPMBI
TPaXIAHCKOTO TIpaBa, COJICpXKAIIUeCs B JPYTHX 3aKOHAX, HE MOTYT
MPOTUBOPEUHTH [ paxk1aHCKOMY KOJIEKCY.

B cBa3u ¢ stum ¢ yuerom crareir 65.3 m 123.14 ['paxxmanckoro
KOJIEKCa BBICIITUIM OPTaHOM YIIPABJICHHUS B TOBAPUIIECTBE SABJISIETCS 0011Iee
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coOpaHue 4JICHOB TOBAapHIIECTBA, a HE MpeceaaTelb TOBAPUILECTBA WIN
IIpaBJICHUE.

Bmecte ¢ Tem B nemsax 3(pQeKTHBHOTO YNpaBJICHUS TOBAPHIIECTBOM
3akonom N 217-®3 ¢ y4eToM  TOJOXKEHUH  TPaKIAHCKOIrO
3aKOHOAATENbCTBA  IPEAYCMOTPEHO  HAJW4YME€  TaKuX  OpPraHoB
TOBapHUIIECTBa, KaK IpaBlieHWE TOBapHILUECTBA M IpejacenaTelb
TOBapHULIECTBA.

[IpaBneHre ToBapuIIeCTBa U €ro MpejacenaTelb MoJA0TYETHRI 00IeMy
COOpaHUIO UJICHOB TOBAPHILECTBA M OCYIIECTBIISIOT IIOJIHOMOYUS,
UCKJIIOYUTETILHO CBSI3aHHBIE C peaju3alueil NPUHUMAaeMbIX OO0IIUM
cOoOpaHUeM YJICHOB TOBAPHILECTBA PEILICHHA.

Pasrpanuuenue MoONMHOMOYUN MEXAy OOMMM CcOOpaHHEM YIEHOB
TOBapUIIECTBA, IPABJIECHUEM  TOBApUILECTBA U  IpeicenaTesieM
TOBAPHUILIECTBA MPETYCMOTPEHO B cTaThsx 17, 18, 19 3akona N 217-D3.

IIpu 3TOM BOIPOCHI, OTHECEHHBIE | pa’kIaHCKUM KOJEKCOM U APYTMMH
3akoHamu (Hanmpumep, cratbeit 17 3akona N 217-D3) K UCKITFOUUTEIBHON
KOMIIETCHIIMH BBICIIIETO OpTraHa TOBapHIEecTBa (001iee coOpaHue YICHOB
TOBApHUIIECTBA), HE MOTYT OBbITh MEpPEAaHbl UM JIs PELICHUs APYyruMm
OopraHaM TOBapUUIECTBAa, €CJIM Takas BO3MOXKHOCTb IpPSIMO  HeE
MPEeyCMOTPEHA 3aKOHOM.

KpomMe TOro, BaXHO OTMETHTh, 4YTO H30paHHWE  YJICHOB
UCTIOJIHUTENIFHBIX OPTaHOB TOBAPHUINECTBA, JOCPOYHOE MpPEKpalleHHe HX
MOJTHOMOYHMM, a TaKKe OIpEleIeHUEe  YCIOBHH, Ha  KOTOPBIX
OCYIIECTBIISICTCSL OIJIaTa WX TPYyJdd, OTHOCUTCS K HCKIIOYHTEIBHOM
KOMIIETEHIIMH OOIIEero COOpaHUsl YICHOB TOBAPHUIIIECTBA.

OOpanraem BHUMaHHE, 4TO 0OIIee coOpaHHME WICHOB TOBApPHUIIECCTBA
BIIpaBE  BBIOpaTh JIIOOOTO  TPEICEAATENbCTBYIOIIETO W3  YHUCIIa
npucyrcrByronmx (myHKT 20 yactu 1 crateum 17 3akona N 217-@3).
3akoHoMm N 217-®3 He npemyCMOTpEeHO 00s3aTeIbHOEC HAIWYUE
cekpeTapsi o0IIero coOpaHus WICHOB TOBAPHILECTRA.

JlroOble  neiicTBUsL TpeAcenareiss HW NPaBICHHS TOBAPHILNECTBA,
HapylIaollie MpaBa M 3aKOHHBIE WHTEPECHl YICHOB TOBAPUIIECTBA U
JIMII, OCYIIECTBISIONIMX BEJICHHE CAJ0BOJICTBA WMJIM OTOPOJIHUYECTBA Ha
3eMENbHBIX YYacTKaX, pAaCIHOJOKEHHBIX B TpaHUIAX TEPPUTOPUU
CaJIOBOJICTBA WJIM OTOPOJAHUYECTBA, 0€3 Yy4acTHs B TOBAPHILECTBE, MOTYT
OBITH 00’KaJIOBaHBI B CYZICOHOM TOPSIKE.

6. |00 W3MEHEHNHT
OTBETCTBEHHOCTH u
MOJTHOMOYHH
MIPaBJICHUS

TOBapUILIECTBA B CBSA3H
C IPUHATHEM 3aKOHA
N 217-®3

IIpaBneHne ToBapuIECTBA SBISETCS HUCHOJHUTEIBHBIM OpPIaHOM
TOBApHUIIECTBA U MMOJOTYETHO OOLIEMY COOpaHHUIO YJICHOB TOBAPUIIECTBA.
Ero nesarenpHOCTh B INEPBYIO OuYEpenb JOJDKHA OBITH HalpaBieHAa Ha
opranuzanuio  3(PQPEeKTUBHOrO  ympaBiICHHS  CaJOBOJUYECKHMM U
OTOPOJHUYECKUM TOBAPHUILECTBOM, 3aIIUTy €ro IMpaB U oOecredeHue
OanaHca MpaB U 3aKOHHBIX MHTEPECOB KaK CaMOro TOBApUIIECTBA, TaK U
JIULL, SIBJISIOLIUXCS €r0 WICHAMHU.

B cBsa3u ¢ atum 3akonom N 217-D3 Gosiee 4ETKO B CpaBHEHUH C
3akoHoM N 66-®3 pernaMeHTUpOBaH KpPYr IOJHOMOYMH IpaBiICHUS
TOBapHUIIECTBA, UCKIIFOUEHBI U30bITOYHBIE TIOJTHOMOYHS, TPOTUBOpEYAILILE




OCHOBHBIM HAIIPaBJICHUSAM €I0 JeSITeIbHOCTH.
Tak, B COOTBETCTBMM € IIyHKTOM 3 crtaTbu 22 3akoHa N 66-D3
[IpaBJICHUE TOBApUIIECTBA OBLIO HAJEIEHO IOJHOMOYHUSMHU IO
pacnopsLKEHNI0 MaTEpUAIBHBIMU U HEMATEPUAJIBHBIMU AKTUBaMH TaKOI'O
TOBapulIeCTBa B MpejesaX, HEOOXOMUMBIX i O00ecrnedyeHus ero
TEKyIed JESATEIbHOCTH, a TaKKe COBEPIIEHUI0 OT HMEHM TaKoro
TOBAPHILECTBA CAEJIOK 0€3 yKa3aHus Lellel UX COBEPLICHUSI.

CornacHo HopmaMm 3akoHa N 217-®3 mnpaBieHue TOBapULIECTBa
OCYIIECTBJISIET MOJIOTOBKY IPUXOJHO-PACXOAHBIX CMET, (PHHAHCOBO-
HPKOHOMHMYECKOIO ~ OOOCHOBaHHMsSI ~ pa3Mepa  B3HOCOB,  KOTOpbIE
YTBEPKAAOTCS pELIEHUEM O0IIEro cCOOpaHus WIEHOB TOBAPHUILIECTBA.

[Tpu 3TOM npuHATHE peuieHust 00 UX UCIOJHEHUH OCTAaeTCs 3a O0LIUM
coOpaHHeM.

Kpome Toro, 3akonom N 217-®3 KOHKpPETU3HpPOBAHbI Cilydyau, B
KOTOpBIX IpaBJICHUE TOBAPUIIECTBA YIOJIHOMOYEHO Ha IPUHATHE
pEeIIeHNUs O 3aKII0UYEHUHU JOTOBOPOB.

Bwmecre ¢ atum 3akoHoM N 217-®3 npaBiieHue TOBAPUILECTBA TAKKE
HaJIeJIsieTCsl HOBBIMM IMOJIHOMOYMSMH. B wactHocTH, coryacHo wactu 21
cratbi 17 3akona N 217-O3 B ciydasx, ONPEICIICHHBIX IPABICHUEM
TOBapUIIECTBA, pEIICHHE OOIero coOpaHus YICHOB TOBApPHINECTBA
MOXET ObITh MPUHATO B (OPME OYHO-320YHOTO MM 3a04HOTO
rOJI0COBaHUSI.

IIpu stom cnemyer ormeTuTrh, 4yTO 3akoH N 217-®3 nomumo
BO3MOXXHOCTH  JIOCPOYHOTO HPEKpalIeHHs] MOJIHOMOYMUN IpaBJICHUS
TOBAPHILECTBA 10 PEIICHUI0 OOIIEro coOpaHUs YJICHOB TOBAPHILECTBA,
TaK)K€ OrpaHUYUBAET CPOK M30paHUsl YICHOB MPaBJICHHs TOBAPHUILECTBA U
€ro YHUCJICHHBIN COCTaB.

O KOIMYEeCTBE CPOKOB,
Ha KOTOpPBIE MOXKET
OBbITDH n30paH
npejcenaTenb
TOBapHUILIECTBA

3akoH N 217-®3 noMuMO BO3MOKHOCTH JOCPOYHOTO MpPEKpalleHHs
MOJIHOMOYMM  MpejcenaTenss TOBAPUINECTBA IO PEIIEHUI0  OOIIero
coOpaHHsI YJICHOB TOBapHINECTBA, TAaKKE€ OrPAaHUYMBAET CPOK €ro
TTOJTHOMOYHIA.

[Tpu sTOM npuHATHE perieHus 006 N30paHuu IpeaceaaTesnsi OTHOCUTCS
K MCKJIIOYWTENbHOM KOMIIETEHIIMM oOIero coOpaHHs, U OHO
IpUHUMAaeTCsl OOJIBIIMHCTBOM HE MEHEE JBYX TPETEil ToJIocCOB OT 00Iero
YyKclia IPUCYTCTBYIOLUX HA O0ILIEM COOpaHUH Y4JIEHOB TOBAPUILECTBA IPU
HAMUYUM KBopyma. KpoMe Toro, uwieHbl TOBapuUIIeCTBa BIIpaBe
00’kasoBaTh TPHUHATHIC PEIICHUS B YCTAHOBIEHHOM IOPSIKE, B TOM
quciIe Kacaroluecs: n30paHus mpeace1aTess TOBapUIEeCTBa.

Bwmecte ¢ atim yvacteio 5 cratbu 16 3akona N 217-®O3 ycraHoBIEHO,
YTO OJHO M TO JK€ JIMIO MOXET Mepen30MpaThCsi HEOrpaHMUYECHHOE
KOJIMYECTBO pa3 Ha JIOJKHOCTU B OpraHax TOBAPHUIIIECTBA.

[Ipu ycTaHOBIEHUU TAaKOTO PETYIUPOBAHUS YUUTHIBAICA TOT (aKT,
YTO BO MHOTMX TOBapHILECTBAaX YJEHbl TOBAPUILIECTBA HE HU3IBSABISIOT
JKemaHus  ObITh  WM30paHHBIMHM  HA  JIOJDKHOCTh  MpejacenaTens
TOBapUIIECTBAa, B TOM YHCIE B CBSI3M C OTCYTCTBHEM JOJDKHOH
kBanu(puKanud. B CBA3M ¢ ATUM B LENSAX HEOMYIIEHHUS JTHKBUIAINH
TOBApUIIECTBA BBUIY OTCYTCTBHSI OJTHOTO M3 €T0 OPraHOB (MpeaceaaTesis)
HOpMa 00 OTpaHUYEHUH KOJIUYECTBA CPOKOB, HA KOTOPBIE MOKET OBITh
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u30paH mpeceaTeNb TOBAPHUIIECTBA, OTCYTCTBYET.

Takxe cienyer OTMETUTh, YTO COIIacHO 4acTu 6 crateu 16 3akona N
217-®3 nuna, u30paHHBIC B HCIIOTHUTEIBHBIC OPraHbl TOBAPHUIIECTBA,
IPOJOJDKAIOT OCYLIECTBISATh CBOM IIOJHOMOYHMS J10 M30paHusl HOBBIX
HCIIOJTHUTENbHBIX OPraHOB TOBAPUIIECTBA.

Peanuszanuss ~ COOTBETCTBYIOIIMX  IIOJIHOMOYMHM  Ipelceaarens
TOBApHUIIECTBA OCYIIECTBIISETCS MOCIE OKOHUAHUSI UX CPOKa JIEHCTBUS 10
u30paHysi HOBOTO TpEACEAaTeNis TOBAPHILIECTBA B CHIY IOJOXECHUH
3akona N 217-®3 u He TpeOyeT MOMOJHUTEIHHOTO JTOKYMEHTAIbHOTO
MOATBEPKICHUS.

B ciyuae ecnu mpaBiieHHEM TOBapUIIECTBA HE OCYIIECTBIISIETCS CO3bIB
ouepeaHoOro oOImero coOpaHHs UICHOB TOBAPHILECTBA IO BOIPOCY
nepen3OpaHusl TpejacenaTesis TOBAPUIIECTBA B CBSA3M C OKOHYAHHEM
CpOKa JIEHCTBUS €r0 MOJIHOMOYHUM, YWIEHBI TOBAPUIIECTBA B COOTBETCTBUU
¢ vactbto 7 cratbu 17 3akona N 217-®3 BnpaBe WHUIMUPOBATH
IpOBE/ICHUE BHEOUEPETHOTO 00IIero coOpaHus YWIEHOB TOBApHUIECTBA 110
JTAHHOMY BOIIPOCY.

YjieHCTBO B TOBAPUIICCTBC

8. |00 ocHOBaHHIX U
YCIOBHSX BCTYIUICHUS
B YJIEHBI
TOBApHINECTBA

Cratbeit 12 3akona N 217-®3 npeycMOTpEHbl OCHOBAHUS U yCIOBUS
BCTYIUICHUSI B WICHBl TOBApHILECTBA, COIVIACHO KOTOPBIM B YJICHBI
TOBAPHILECTBA MOTYT OBITh MPHHATHI COOCTBEHHMKH YYaCTKOB WIIH
TpaXAaHe, MOJB3YIONIMECS Y4YacTKaMHd Ha TIpaBe IOKU3HEHHOTO
HACJIEIyeMOTO BIIQJICHUS, IOCTOSIHHOTO (06€eCcCpOYHOro) TOJIb30BAHUS
au0o apeHasl (MpU  yCIOBMM, YTO TaKHE YYaCTKHM HAXoOJATCi B
roCyJapCTBEHHOHN MM MyHULIUTIAILHOW COOCTBEHHOCTH).

IIpu »>TOM 111 NMPUOOpPETEHUS TAKMMU TIpakJaHAMU 4JICHCTBA B

TOBAPHUILECTBE [IPUHATHE KaKHUX-TTH00 peLeHuin OpraHoB
TOCYJapCTBEHHOW BJACTH WJIM OPTraHOB MECTHOTO CAMOYIPABIICHHS HE
TpebyeTcs.

OOpamaeM BHUMaHWE, YTO Y WICHOB HEKOMMEPYECKHUX OpraHU3aIHM,
CO3JJaHHBIX FPAXKJAHAMU VISl BEICHUS CaJJ0BOJICTBA, OTOPOJHUYECTBA WU
JTAYHOTO XO035MCTBa J0 AHS BCTyIUleHUs B cuily 3akoHa N 217-D3, B Tom
YrCIie PEOPTaHU30BAHHBIX, YICHCTBO COXPAHSETCS HE3aBUCUMO OT (hakTa
HaJIMYMsl Y HUX 3aPETHCTPUPOBAHHBIX TTPaB HA 3€MEJIbHBIC YUACTKH (4acTh
10 cratbu 12, yactu 29 cratbu 54 3akona N 217-D3).

JlononHUTENBHO CcHEAYET OTMETUTh, 4TO 3akoH N 217-®@3 He
onpeneNnsgeT OCHOBAaHUS ISl BO3HUKHOBEHMS TAaKMX IIpaB, a TaKXkKe He
CBSI3bIBACT WIGHCTBO B TOBapHIIECTBE C (PAKTOM TOCYIapCTBEHHOM
perucTpanuy npaB Ha 3eMeJIbHbII y4acTOK.

ITonoxxennamu yactu 9 cratbu 12 3akoma N 217-®3  Taxxke
YCTAQHOBJIEH HCUEpPIBIBAIOIIMI [E€peYeHb OCHOBAHUM Ul OTKasa JIUIY,
NOJaBIIEMy 3asBJICHHE, B IMPHOOPETEHWH UWICHCTBA TOBApUILECTBA, a
MMEHHO:

3asBUTENIb paHee ObUl HUCKIIOYEH M3 YHWClIa YICHOB 3TOTO
TOBAPHILECTBA B CBA3M C HAPYLICHUEM YCTAHOBJIEHHON IyHKTOM 2 4acTH




6 cratbu 11 3akona N 217-®3 00s13aHHOCTH O CBOEBPEMEHHOH yILIaTe
B3HOCOB, MpEAyCMOTpeHHbIX 3akoHOM N 217-®3, u He yCcTpaHuil
yYKa3aHHO€ HapyLICHHUE;

3asgBUTENb HE SBJISETCS COOCTBEHHMKOM MJIM B BBILICYKa3aHHBIX
cllyyasix TMpaBooOJazaTeNieM 3eMENIbHOTO YYacTKa, PACHOJIOXKEHHOTo B
IpaHuIaX TEPPUTOPUU CaI0BOJICTBA;

HE IPEJCTABJIEHBI IOKYMEHTHI, IIPEYCMOTPEHHBIE YacThIO 6 cTaThu 12
3akona N 217-03;

NPEJCTaBICHO 3asBJIEHHE, HE COOTBETCTBYIOIIEE TpPEOOBAHUAM,
IIPEAYCMOTPEHHBIM 4acThi0 5 ctaThy 12 3akona N 217-D3.

B uHbIX ciyyasx oTka3 oOIIero coOpaHHs YIEHOB TOBAapHIIECTBA
IPUHATH COOCTBEHHUKOB 3€MENIbHBIX YYaCTKOB B WIEHbI TOBapHILECTBA
Oymer mnpotuBopeunuTh HopMaMm 3akoHa N 217-®3 u MoxkeT ObITh
00’xasioBaH B Cy/1eOHOM TOPSIZIKE.

OCYH_IGCTBJ'ICHI/IG IUIaTEXKEH B TOBAPUIIICCTBC

O06  ocyuiecTBIeHUU

pacueroB B
CaJloOBOIUECKUX WU
OTOPOIHUYECKUX
HEKOMMEPUYECKUX
TOBapHUIIECTBaX C
HCIIOJIb30BAaHUEM

PaCUYCTHBIX CUCTOB

3akoHoM N 217-®3 npemgycMoTpeHa 00S3aHHOCTh BHECEHHSI B3HOCOB
HCKJIIOYUTEIBHO HA PACYETHBIN CUET TOBAPHUIIIECTBA.

B03MOKHOCTH YCTaHOBIJIEHUSI YCTaBOM TOBApHILECTBA MHOTO crocoda
coopa B3HOCOB 3akoHOM N 217-D3 He npeaycMOTpPEHO.

BBenenue ykazaHHOW HOPMBI BbI3BAHO OOJIBIIMM KOJIMYECTBOM Kajlo0
Ha HELEJIEBOE U HEKOHTPOJIMPYEMOE pPACXOJOBAHUE JCHEKHBIX CPEICTB
TOBApHUIIECTBA B CBSI3U C YaCTbIM HAapYLIEHHEM YCTaHOBJIEHHOI'O NOPSAIKA
BEJICHUS] KAacCOBBIX OIEpalyii, W HampaBiIeHO Ha IOBBIIIECHUE
PO3paYHOCTH (PUHAHCOBOM J€SITEIHbHOCTH TOBAPHILECTBA.

IIpu sTOM cOOp AECHEKHBIX CPEICTB, XPaHEHHE UX HA TEPPUTOPUU
TOBapHILECTBAa (37JaHWE TIPABJICHUSA, JOM IMpeacernaTens) U y4yeT Ha
OyMa)KHBIX HOCUTEJISIX HEYCTaHOBJIEHHOTO o0Opa3ua (TeTpaaku, OJOKHOTHI
U T.J.) HE SBIJIOCH HAJUIeKAIUM BEJCHHEM KAacCOBBIX ONeEpaluii, 3a
Hapy1ieHue koroporo crateeit 14.5 Kogexca Poccuiickoit denepauuu o6
aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUAX IIPElyCMOTPEHA
aJMUHHUCTPATUBHAsI OTBETCTBEHHOCTb.

Bmecre ¢ 3TMM HCHOJIB30BAaHUE PACUETHBIX CYETOB IIO3BOJIUT
YCTaHOBUTH IOJIHBIM KOHTPOJb TpPa)/JaH 3a JABM)KEHHUEM JICHEKHBIX
CpPE/CTB, OJTHO3HAYHO YCTAHABIMBATh (DAKT YIUIaThl B3HOCOB U MX pa3Mep.

B oTHOIIEHNU COOTHOIIEHHUS YKa3aHHBIX MOJIOKeHUH 3akoHa N 217-
®3 u crareu 861 I'paxmaHckoro kopekca CcIeayeT OTMETHTH, 4YTO
cornacHO TyHKTY 4 ctathbu 49 I'paxmaHcKoro Kojekca OCOOCHHOCTH
IPaXAAHCKO-IIPABOBOI'O  IIOJIOKEHUS  OTACIBHBIX  OPraHU3AaLlMOHHO-
IIPABOBBIX (POPM IOPUINYECKHX JIMILL, UX OTAEIbHBIX BUAOB U TUIIOB MOTYT
yCTaHaBJIMBAThCs (pefiepaibHbIMU 3aKOHAMHU.

Takum 00pa3oM, YCTaHOBJIEHHE CHELMAJIbHBIX OCOOEHHOCTEH B
OTHOLICHUM  TOBAapUIIECTB  COOTBETCTBYET  OOLIMM  HOJOXEHUSAM
rPpaXXAAHCKOIO  3aKOHOJATeNbCTBA. B umciae mpodyero K — TakuM
0COOEHHOCTSIM OTHOCATCSI M BOIPOCHl yIJaTbl B3HOCOB YJICHAMHU
YKa3aHHBIX TOBApUIIIECTB.

10.

O6 ymnare B3HOCOB
YJIeHaMU

B cootBercTBUM co cratheill 14 3akona N 217-®3 B pamkax BeleHUsA
(MHAHCOBO-X03UCTBEHHOU JEATEIIBHOCTU TOBAPHUILIECTBA
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CaJI0BOTYECKOTO
OTOPOTHHYECKOTO
HEKOMMEPUYECKOTO
TOBApUINECTBA

NI

MPEIYCMOTPEHO BHECEHUE WICHAMHM TaKOrO TOBAPHUIIECTBA UWICHCKUX U
LIEJIEBBIX B3HOCOB.

[{eneBbie B3HOCHI 110 CBOEH MPUPO/IE SABJISIIOTCS PA30BBIMU ILIATEKAMHU,
MOKPBIBAIOIUMH HEPETYJISIPHBIE PACXO0/Ibl TOBAPHUIIIECTBA (CTPOUTEIHCTBO
JIOPOTH, TIOKYTIKA TPAKTOPA, Ta3uUKaIIs).

Pa3smep u Ccpok BHECEHHS TaKOro B3HOCA OINPEIEINSETCS PelIeHUEM
o011ero coOpaHust YICHOB TOBAPHUILECTBA.

HanpoTuB, ujeHCKHE B3HOCHI TPATATCS Ha PETYNISIPHBIE PACXOJbI
ToBapuilecTBa  (MOJJAEpKaHUE  JIOPOTH B yJIOBJIETBOPHUTEIHHOM
COCTOSTHUM, 3apIlIaThl JBOPHUKAM, CTOPOKaM, OILIaTa OCBELEHUS YIUI] U
T.J.).

Takue pacxo/ibl B IIEJIOM IPOTHO3UPYEMbIE M MOTYT OBITh IPOCYUTAHBI
B IPHUXOJHO-PACXOJHOW CMETe TOBapuIlecTBa M OOOCHOBAaHBI B
(bUHAHCOBO-2KOHOMUYECKOM 00OCHOBAHMH.

B cBs3U ¢ 3TUM MOPSAIOK YIUIATHI TAKMX B3HOCOB HE JIOJHDKEH MEHSATHCS
roJ] OT T0/ia U AOJKEH OBITh YCTAaHOBJIEH YCTaBOM TOBAPUIIIECTBA.

Takum oOpa3oM, B TENAX HEIOMYIICHUS 3JI0YHNOTPeOIeHUN Co
CTOPOHBI ~OpPraHoB ToBapuulecTBa 3akoHoM N 217-®3  yerko
pasrpaHUyueHbl PEryJsipHbIe TUIATEXKU U HeperylsapHbie. [1o perynspHbiM
wiarexaMm (WIGHCKMM B3HOCaM) MOKHO ONpENEeNUTh pasMep U
MEePUOJIMYHOCTh BHECEHHMS OAMH pa3 M Cpa3y Ha LENbl Toja Wiu
HECKOJIBKO JIET.

B cBs3u ¢ TakuM peryiMpoBaHUEM HAIPaBJICHUS PACXOJIOBAHUS
YJIGHCKUX B3HOCOB 3aKPEIUICHBI 3aKPBITHIM IE€PEUHEM, YCTAHOBJICHHBIM
3akonom N 217-@3.

Heo0xomuMocTs  BHECEHHS  HEpETYJSpHBIX  IUIaTeXed  (LembIX
B3HOCOB), B TOM YHUCJIE HX Pa3Mep U CPOK BHECEHHS, JOJDKHBI KaXK/IbIH pa3
YCTaHABJIMBATHCS OOIUM COOpaHUEM YWICHOB TOBapPHUIIIECTBA.

[Tpu 5TOM mMoNaraem 1enecooOpasHbIM B MIPUXOIHO-PACXOTHYIO CMETY
TaKXKe 3aKJaJblBaTh HEOOXOJUMBIE CYMMBI Ha PEMOHT HWMYIIECTBA
00ILEro MOJB30BAaHMS, B TOM YHCIE B CIy4ae AKCTPEHHBIX aBapUITHBIX
curyauuid (mpopbIB  TPyOBI, OOpBIB JIMHUHU 3JEKTporepenad). ITo
MO3BOJIUT B CJIy4ae HACTYIUICHHUS TaKOTO COOBITHS SKCTPEHHO HE
IPOBOAUTH BHEOUEpPENHOE COOpaHME 4YICHOB TOBAapHILIECTBA, a
OCYIIECTBUTH HEMEIJICHHBIN PEMOHT 3 CYET YICHCKUX B3HOCOB.

B cnywasx, mOpeayCMOTPEHHBIX YCTaBOM TOBApHILECTBA, pa3Mep
B3HOCOB MOYKET OTJINYATHCA JJISl OTJCIBHBIX YWICHOB TOBAPUIIIECTBA.

YcTaBOM TOBApHIIECTBA MOXKET OBbITH ycTaHOBiIEHa (GopMyia, IO
KOTOPOW paccUMThIBaeTCs pa3Mep B3HOca. Takas ¢opMmyna MOXKeT
YUUTBIBaTh TOJIBKO JIBA IapaMeTpa: IUJIOMAAb y4acTKa U (WIN) CyMMapHas
IUIONIagh OOBEKTOB HEIBM)KMMOTO HMMYIIECTBA, PACIOJOXKECHHBIX Ha
TaKOM 3€MEJIbHOM YJaCTKe.

OOpamraeM BHHMaHHE, 4YTO YCTaHOBJICHHE pa3JIMYHOIO pa3Mepa
B3HOCOB JIJISl Pa3HBIX YICHOB TOBAPHIIECTBA, B TOM YHCIIE UCTIOIb30BaHUE
cpa3y IIByX KpWUTEepHeEB (IUIOIIA/Ib y4acTKa W IUIOMA]b OOBEKTOB) WIIU
KaXJIOT0 B OTAEIBHOCTH, WM YCTAHOBJICHHE OJMHAKOBOTO pa3Mmepa
B3HOCOB JJISl BCEX YJICHOB TOBAPHUIIECTBA OTHOCHTCS K MCKITIOYUTEIBHON




KOMIIETSHIIMH O0IIET0 COOpaHUs YWICHOB TOBAPUIIIECTBA.
Hampumep, B3HOCHI MOTYT pacCYUTBIBATHCS CIEAYIONUM 00pa3oM:
<pasMep B3HOCa> = <KOJ-BO KB. M y4acTKa> X <KOJ-BO py0. 3a 1 kB. M
ydacTka> + <KOJ-BO KB. M JIoMa> X <KOJI-BO py0. 3a | kB. M qomMa>.

JlaHHast BO3MOKHOCTh yCTaHOBJIeHa 3akoHOM N 217-®3 ucxoas us
pasHbIX CIlyyaeB OpraHM3allid TeX WM WHBIX TOBapHIIecTB. Tak,
HampuMep, B HEKOTOPbIX  TOBApHUINECTBAX  €CThb  HECKOJBKO
3€MJICNIONIb30BATENEH, y KOTOPBIX 3EMEJIbHBIE YYacCTKH CYLIECTBEHHO
OoJbllel MIoUIa/I, YEM Y OCTAIbHBIX YJIEHOB (Hampumep, 24 COTKH U IO
6 COTOK y OCTaJbHBIX TpakgaH). Ha 3TuUX ydacTKax pacHoI0KeHBI
HECKOJIbKO OOBEKTOB HEABMKUMOCTH. Takue 3eMienosb3oBaTesin OyayT
noTpebsaTh OOoMNbIe pecypcoB (a, CIeIOBAaTENbHO, OKAa3bIBATh OOJNBIIYIO
Harpy3Kky Ha MH)XEHEpPHble CeTH), 4allle HCIOIb30BaTh JOpOTH,
npousBoauTh Oosbmie TBO u T.n1. C napyroit CTOpOHBI, IUIOIMIAIH
3eMeJIbHBIX YYaCTKOB MOTYT OTJIMYAThbCA HE3HAYUTENIbHO (Hampumep, 6 u
9 corok). B Takom ciydae pa3Huia B 00beMe HCIOIb3YyeMOT0 UMYIIECTBA
00111er0 MOTK30BaHUs Oy/IeT HE3HAYUTEIIBHOM.

C yuerom monoxkeHnd ['paxkpaHckoro kojxekca O TOM, YTO
TOBApUIIECTBO SABJIAETCA JOOPOBOJBHBIM OOBEAMHEHHWEM TpaXaaH,
NpPEJCTaBIsIeTCs  HEIeNecOoOOpa3sHbIM  OrpaHMYeHHe  TIpaxaaH B
BO3MOXKHOCTH YCTAHOBJIEHUSI Pa3JIMYHBIX MOJAXOJ0B K (HOPMHPOBAHHIO
pa3Mepa B3HOcA.

B ciiyyae HecBOEBpEMEHHOW yIIaThl B3HOCOB 4YacThio 9 crateu 14
3akona N 217-@3 onpeneneHo, 4TO yCTaBOM TOBAPHIIECTBA MOXKET OBITH
YCTaHOBJIEH MOPSIIOK B3UMAHUS U pa3Mep MeHeH.

Benenue can

OBOACTBA U OropoaHHUYICCTBA oe3 y4acCTHs B TOBAPUILICCTBC

11.

O BEJICHUU
CaJIOBOJICTBA u
oropoaHuyecTBa  0e3
yYaCTHSI B
TOBAPUILECTBE

Cornacno craree 30 Koncturynuu Poccuiickoii denepannn HUKTO He
MOJKET OBITh MPUHYXkIECH K BCTYIUICHUIO B KaKoe-I1100 00beIMHEHUE WU
npeObIBAaHUIO B HEM.

B cBsi3u ¢ 3TUM rpaxkaaHe BOpaBe IO CBOEMY YCMOTPEHHIO B JIF00Oi
MOMEHT IPEKpaTUTb CBOE€ WIEHCTBO B  CaJOBOJYECKOM WU
OTrOPOJHUYECTBOM TOBAPUIIECTBE, OCTABAACH IPU 3TOM COOCTBEHHUKOM
3€MEJIBbHOTO Y4YacTKa, pAaclOJOXKEHHOIrO B TpaHHULAX TEPPUTOPUU
CaJIoBOJICTBA U OrOPOJAHUYECTBA.

AHajoruuHele I10JIO’KEHUS, IIpeyCMaTpUBaIOLIIE BEJICHUE
CaJIoBOJICTBA M OrOPOJHUYECTBA B HHJMBUIYaJbHOM MOpsAKE, ObLIN
peycMOTpeHbl B 3akoHe N 66-D3.

Bmecre ¢ Tem moaxozsl, paHee ycTaHoBJIeHHble 3akoHOM N 66-D3,
IIOKa3aJM CBOE€ HECOBEPIICHCTBO BBHJY 3HAYUTEJIBHOIO KOJIMYECTBA
CllyyaeB  YKJIOHEHHUS OT 3aK/IIOYEHHUs JIOTOBOPOB  IOJIb30BAHUSA
UHPPACTPYKTYpOil KaK CO CTOPOHBI OPraHOB TOBApUIIECTBA, TaK U CO
CTOPOHBI TpPaX/JaH, OCYILECTBIIAIOIUX BEAECHUE CaJ0BOJCTBA WU
OropoJHUYECTBA O€3 BCTYIJICHHUS B TOBAPHILECTBO.

Kpome Toro, peryisipHo B CyJax pacCMaTpUBAJIUCH J€J1a, CBSI3aHHbIE C
OlpeNieIeHueM pa3Mepa IlaThl IO TAakoMy JIOTOBOpY, oObeMma
UCIIOJIB30BaHUS MMYILECTBA OOLIETO MOJIb30BaHMUS.

Hepenaxo BO3HMKanM cilyyaW, KOTAAa MPEAbIAYIIUH COOCTBEHHUK




Munskonompassutust Poccun

"Benenue rpaxaHaMH CaI0BOICTBA U OTOPOTHUYECTBA ISl COOCTBEHHBIX HYXK]] B

COOTBETCTB...

3eMENILHOT0 y4acTKa He ObLIT YWICHOM TOBApPHUIIECTBA U HE OCYIIECTBIISII
IUIaTy 3a CO3/JaHHE MMYyHIecTBa OOIIero mnosib3oBaHus. OAHAKO HOBBIN
COOCTBEHHUK XOYET OBITh WICHOM TOBApHIIECTBA M HApaBHE CO BCEMU
OCTaJbHBIMU YJICHAMHM TOBApUIIECTBA BIAJAECTh HMYLIECTBOM OOIIETO
MOJIb30BaHUA. 3aKOHOJATEILCTBOM HE OBUIO YpEeryJMpoBaH BOIPOC,
JOJKeH JIM TakoW COOCTBEHHHMK OIUIAUMBAaTh CO3JaHUE HMYILECTBA
0011Iero MOJIb30BaHUSI MU B KakoM pa3Mmepe (B TOM 4YHCIE B ILICHAX,
CYILIECTBOBABIIMX HA MOMEHT €ro CO3/IaHusl WJIM C y4eTOM HHQIALUH,
M3HOCA U T.1.).

B cBsa3u ¢ atum 3akonom N 217-D3 ycTaHOBIEH HHOW MOIXO/.

Tak, 3akoHom N 217-®3 mpemycMoTpeHa OOS3aHHOCTH TpakiIaH,
OCYIIECTBIISIIOIIMX BEJACHUE CAJOBOJACTBA WM OTrOpOJAHHYECTBA 0Oe3
BCTYIUICHUS B TOBApHINECTBO, BHOCUTh IUIATYy 3a MPUOOPETEHUE,
CO3/IaHHe, COJECp)KaHUE HMMYIIECTBa OOIIETrO MOJIb30BaHMS, TEKYIIUHA WU
KalUTATbHBIA ~ PEMOHT OOBEKTOB  KAIMHMTAIBHOTO  CTPOUTEIHCTBA,
OTHOCSIIIUXCS K UMYIIECTBY OOILEro MOJIb30BAHUSA, 32 YCIYT'H U PabOThI
TOBapUIlECTBA MO YIPABJICHUIO TaKUM HMMYIIECTBOM B TIOPSJIKE,
ycTaHOBJICHHOM 3akoHOoM N 217-®3 mis ymiarsl B3HOCOB 4YJIE€HAMHU
TOBApUIIIECTBA.

Hannune Ttakoil 00s3aHHOCTH KOPPECIOHIMPYET MpaBy YyKa3aHHBIX
JMIl HCIOJIb30BaTh HMYLIECTBO OOLIEr0 IOJb30BaHHUS HAa PABHBIX
YCIOBUSIX U B O0OBEME, YCTAHOBJIEHHOM /ISl YJIEHOB TOBAapUIIECTBA, a
TaKXke MNpuoOpeTaTh JOJI0 B IpaBe COOCTBEHHOCTM Ha MMYIIECTBO
00I11€ero Noab30BAHUS.

JaHHBII 1OIXOJ TO3BOJUT PEUIMTh BCE  BBIICNIEPCUNUCICHHbBIE
Bompockl. Kpome TOro, HEOOXOAMMO YYMTHIBaTh, YTO CO3JAAHUE
UHQPACTPYKTypbl B TOBAPHILECTBE YBEIMUMBACT PHIHOYHYIO CTOMMOCTb
3€MEJIBHOIO0 y4YacTKa, MPUHAIEKALIEr0 rpakJaHuHy. B cBs3u ¢ 3TuM
Jake B Cly4ae €cId OH HE IIOJIb3YyeTCs BCEH  CO3AAHHOHU
UHPPACTPYKTYpOil, B3UMaHME C HETO0 COOTBETCTBYIOIICH TIUIATHl HE
HapyIllaeT €ro Mpas, TaK KaK 3TO IO CYTH YBEJIMYUBAET CTOMMOCTBH €T
HEJABM)KUMOCTH.

BMmecte ¢ TeM, 0e3yciiOBHO, Takue TIpak[JaHe IOJLKHbI NPUHUMATh
y4acTHE B PEIIEHUU BOIIPOCOB, CBS3aHHBIX C CO3JaHUEM MMYILECTBA
00I11ero NOJIb30BAHUS U €r0 SKCILTyaTalluen.

B cBi3M ¢ 3TUM rpaxaaHe, BeAylIME CaJ0BOJACTBO  WJIHU
OropoJHUYECTBO O€3 y4yacTHs B TOBapMILIECTBE, BIpPaBE IPUHUMATh
ydacTtue B 00IIeM coOpaHuM YWICHOB TOBAPHILECTBA, a TAKXKE rOJI0COBATH
[0 BOMpPOCaM, yKa3aHHbIM B IMyHKTax 4 - 6, 21 u 22 vactu 1 crateu 17
3akoHa N 217-®3, cBA3aHHBIM HCKIIOUUTEIBHO C NPUOOPETEHHEM U
UCIIOJIb30BAaHUEM HMYIIECTBa OOLIEro IOJb30BaHMUSA TOBAPHILECTBA, a
TAaK)K€ YCTAHOBJIEHHEM pa3MEpOB IUIATEKEW TIpakJaH, BeAyIIHX
CaJIoBOJICTBO MJIM OTOPOAHUYECTBO O€3 y4acTusi B TOBAPUIIECTBE.

Takxe cormacHo dactu 7 crateu 5 3akoHa N 217-®3 ykazaHHbIe
rpaXkJlaHe BIIPaBE 3HAKOMMUTHCS M IO 3asBICHUIO IOIYy4aTh 3a ILIATY,
pasMep KOTOpO# yCTaHaBJIMBAETCS pelIeHHEeM o0miero coOpaHus 4ieHOB
TOBapHUIIECTBA, 3aBEPCHHBIC B IIOPAIKE, YCTAaHOBJIEHHOM cTaThedl 21




3akona N 217-03, konuu IOKYMEHTOB (PMHAHCOBO-XO3SIICTBEHHON W
YCTaBHOM JI€ATEIbHOCTH TOBApHILECTBA, MPEIYCMOTPEHHbIE YacThiO 3
cratbu 11 3akona N 217-®3.

OpraHmaum{ H UCIIO0JIb30BAHUE TCPPUTOPUHN BCACHUA CaJ0BOJACTBA U OTOPOJHUYCCTBA

12.

0] BO3MOKHOCTH
CTPOUTEIHCTBA Ha
CaI0BBIX U OFOPOJIHBIX
3eMEeTbHBIX Y4acTKax

B cootBerctBunm co crateeit 3 3akona N 217-®3 Ha camoBoMm
3€MEJIbHOM YYacCTKE pa3pellieHO CTPOUTENNBCTBO CaJOBBIX JOMOB, JKHMIIBIX
JIOMOB, XO3iHCTBEHHBIX NIOCTpOEK U rapaxeu. Ilpm sTom B cuy
nojoxeHuit crarbu 23 3akoHa N 217-O3 cTpouTenbcTBO OOBEKTOB
KallUTaJIbHOIO CTPOUTENBCTBA HA CAJOBBIX 3EMEJbHBIX YydacTKax
JIOIYyCKAeTCsl TOJIBKO B Cllydae, €CIM TaKHUE 3€MEJIbHBIE Y4YacTKU
BKJIIOUEHBbl B MPEAYCMOTPEHHbIE IIPAaBWJIAMU 3€MJICHIOJIb30BAaHUS U
3aCTPOMKHM TEPPUTOPUAIbHBIE 30HBI, IPUMEHHUTEIBHO K KOTOPBIM
YTBEPKACHBI T'PaZOCTPOUTENBHBIE DPETJIAMEHTHI, IpeayCcMaTpUBAOIINE
BO3MO>KHOCTb TaKOI'0 CTPOUTEINILCTBA.

B cBoto ouepenb, Ha OroOpoJHOM 3E€MEIBHOM YYaCTKE CTPOUTEIHCTBO
00BEKTOB HEIBMKUMOCTH 3ampenieHo. Heo0XonumMo yduThIBaTh, YTO
3akoH N 217-®3 He peryaupyeT BOIPOCH HAXOXKACHHUS Ha OTOPOJIHBIX U
CaJIOBBIX 36€MEJIbHBIX Y4acTKaX JBUKUMBIX BEILEH.

Cnenyer OTMETUTh, YTO AaHAJOTWYHBIA 3ampeT s OrOpPOJHBIX
3eMEJIbHBIX YYacTKOB ObLI TakXke ycTaHoBJIeH B 3akoHe N 66-D3, 3a
HCKJIIOYEHUEM CTPOUTENIbCTBA XO35IIICTBEHHBIX TOCTPOEK.

3akonoM N 217-®3 yuyTeHO JaHHOE OOCTOSATENHbCTBO. B mepexoaHbix
MOJIOKEHUSAX COJIEPIKUTCS HOpMa, COTJIACHO KOTOpOM
3apeructpupoBaHHoe A0 | suBaps 2019 roga mpaBo COOCTBEHHOCTH
rpaXaaH Ha XO3SICTBEHHbIE CTPOEHUS M COOPYKEHHs, KOTOpbIE
ABIISIIOTCSL  OOBEKTAMU KAIHMTaJIbHOTO CTPOUTEIBCTBA, CTPOUTEIHCTBO
KOTOPBIX OCYUIECTBJIEHO Ha OrOPOJHOM 3€MEJIbHOM YYacTKE U KOTOphIE
HE SBIIIOTCS CaMOBOJIBHBIMU IIOCTPOMKaMH, coxpaHsercs (dactb 32
crateu 54 3akona N 217-D3).

Take 3akoHom N 217-O3 pemensl nOpoOieMbl, CBA3aHHBIE C
perucrpanuent rpakJjaH o MECTy KUTEJIbCTBA B J0MaX, PacloI0KEHHBIX
Ha CaJI0BbIX 3€MEJIbHBIX y4acTKaX. BO3MOXHOCTb CTPOUTENBCTBA KUIIOTO
JloMa Ha CaJIOBOM y4JacTKe, ycTaHOBIeHHas 3akoHoM N 217-D3, ¢ yuetom
HOPM JKWJIMIIHOIO 3aKOHOJATENbCTBA U 3akoHa OT 25 umioHs 1993 r. N
5242-1 "O mpaBe rpaxnaH Poccuiickoit ®enepaunu Ha cBoOOIY
nepeABIKEHMsI, BBIOOp MecTa NpeObIBaHUS U JKUTENbCTBA B Ipejaeax
Poccuiickoii @enepanuu’" MO3BOJSET TpakKIaHaM BOCIOJb30BaThCS
IIPABOM OCYILECTBUTh PETMCTPALMIO 10 MECTY >KMTEIbCTBA B JKMIIBIX
JIOMax Ha CaJI0BbIX 3€MEJIbHBIX yJaCTKaX.

B nomnonnenne k 3tomy 3akoHomM N 217-®3 npemycmorpeHa
BO3MOXKHOCTb IMpPHU3HAHMS CaJ0BOI0 JIOMa KWJIBIM JAOMOM WM >KHJIOTO
JIOMa CaJloBbIM B IOpSAAKE, YCTaHOBJIEHHOM riaBod 6 IlomoxxeHus o
NPU3HAHUM TOMEIICHUS SKUJIbIM TIOMEIIEHUEM, KHJIOTO IOMEIIEHHS
HENPUTOJHBIM JJIsl IPOKUBAHUS, MHOTOKBAPTUPHOI'O JOMa aBapUHHBIM U
MOJIIEXKALIUM CHOCY WM PEKOHCTPYKIIMH, CaJOBOTO JIOMa KUJIBIM JOMOM
U JKWIOTO JOMa CaJOBBIM JIOMOM, YTBEP)KIEHHOI'O IIOCTAHOBJIEHUEM
[IpaBurensctBa Poccutickoit deneparuu ot 28 staBaps 2006 r. N 47.
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[IpusHanne camoBOrO J0Ma JKHJIBIM JOMOM WM JKHIJIOTO JOMa
CaJIOBBIM JIOMOM TIPEJACTaBJISIET COO0OM TPOCTyIO0 TMpolenypy, He
TPEOYIOIIYIO CIIOKHBIX M JIJTUTENBHBIX COTJIACOBAHUH W OQOpPMIICHUS
0O0JIBILIOTO MAKETAa JOKYMEHTOB.

Tak, mpomenypa TpPU3HAHUS JKHJIOTO JOMa CaJOBBIM JIOMOM
(daKkTHUeCKH HWMeEeT JEeKJIIAapaTUBHBIA XapakTep, MpeaycMaTpuBas ee
OCYIIIECTBJICHUE HAa OCHOBAHHMM 3asBJICHHsS COOCTBEHHHKA, JIOKYMEHTOB,
MOATBEPKIAIONINX TIPABO COOCTBEHHOCTH HA OOBEKT HEJBHKUMOCTH, U
COTJIaCHsl TPETHUX JIUI] B CITydae €CJIM OOBEKT HEJABMYKMMOCTH OOpEeMEHEH
WX MpaBamH.

B cnydae mpusHaHMs caJIoBOTO JOMa JKUJIBIM JIOMOM B JIONIOJIHEHHUE K
BBHIIIICYKA3aHHBIM JIOKYMEHTaM TpeOyeTcsl MpeACTaBICHUE 3aKITIOUYCHUS
1o 00CIJIETOBAHNI0 TEXHUYECKOTO COCTOSHUS 00BEKTa, MOATBEPIKIAIOIIEe
COOTBETCTBHE CagOBOrO JOMa TpPEOOBAaHMSAM K HAACKHOCTH U
0€30MacHOCTH, BBIJIAHHOE YJICHOM CaMOPETYJIUPyeMOW OpraHu3allud B
00J1aCTH WHKEHEPHBIX U3BICKAHUM.

Kpome Toro, B memsx ympouieHHs TOJIOKEHHUS CaJT0BOJOB 3akoH N
217-®3 6e3 HEOOXOIUMOCTH KaKUX-JIUOO MOJITBEPKACHUH CO CTOPOHBI
OpraHOB BJIACTH TPHU3HAET BCE 37aHUS, MMEIONIME B COOTBETCTBUU C
nanusiMu - EI'PH  nasnauenume '"xwumoe", '"xkuinoe crTpoeHue" u
PacCIOJIOKEHHBIE Ha CAJIOBBIX 3€MEIbHBIX YYacTKaX, JKHJIBIMU JOMaMH, a
3/1aHUs C Ha3HaueHHeM ''HEKMIIoe", CE30HHOIO HJIHM BCIIOMOTaTeILHOTO
WCIIOJIb30BaHUsA, TpeAHa3HAYEHHBIE JUIA OTAbIXa W BPEMEHHOTO
MpeObIBAHMS JIIOJIEH, HE SIBIISIIOLIUECS XO3IMCTBEHHBIMH MOCTPONKAMH U
rapaxaMu - caJoBbIMH jJoMamu (dactd 9, 11 crateu 54 3akona N 217-
®3).

[Ipu 5TOM ecnu 3maHUsT MPHHAIEKAT TPakIaHaM, KOTOpPhIE Ha JCHBb
BCTYIUICHUS B CWJIy JAHHOTO 3aKOHAa COCTOSIT Ha y4yeTe B KayecTBE
HYKJAIOIMIUXCSA B OKWIBIX ITOMENICHUAX, NpPH3HAHWE TaKUuX 3JaHUN
JKHJIBIMU JTIOMaMH B COOTBETCTBHMH C 4acThio 9 ctatbu 54 3akona N 217-
®3 He ABISETCS OCHOBAHUEM JIJIsi BKJIIFOUCHHUS WX OOIIEH IUIOIaau TpH
OTpENIETICHUU YPOBHS OOECMEYEHHOCTH OOIIel IUIOMAAbI0 KHIIOTO
MOMEIICHUS B CYMMapHyl OOy IUIOMAAh KHJIBIX TOMEIIECHUH,
3aHUMAEMBbIX TPAXAAHUHOM U (WUJIM) WIEHAMH €ro CEMBHU MO JIOTrOBOpaM
COITMAIPHOTO HaliMa, IOrOBOpaM HaliMa >KMJIBIX TTOMEIICHHH KUJITHIITHOTO
¢oHa COLMAIBHOIO HCHOJB30BaHUS W (MIM) NMPUHAAISKAIUX UM Ha
npaBe COOCTBEHHOCTH.

13.

0]§) W3MEHEHNHU
ceexenui EIPH o
HAaUMEHOBaHUU i1
Ha3HAYEHUH  3JaHHUS,
pacCIoJIOKEHHOTO ~ Ha
CaJloBOM  3€MEJIbHOM
y4acTKe

B coorBerctBum ¢ yactamum 9, 10 crareu 54 3akonma N 217-®3
PacIoJIOKEHHBIE Ha CaJIOBBIX 3€MEJIbHBIX ydacTKaX 3JIaHUs, CBEICHUS O
koTopsIx BHeceHbl B EI'PH no aust Betymienus B cuny 3akona N 217-®3
¢ HazHayeHueM 'xuioe", '">Kwioe cTpoeHue', MPU3HAKTCS KUIBIMU
JIOMaMHu, a 3[1aHusA, COOPYKEHUS, C Ha3HAUCHUEM "HEXUJoe", Ce30HHOTO
WJIM BCTIOMOTATENIbHOTO WCIOJIb30BAHUS, MPEIHA3SHAYCHHBIC JIJIS OTIbIXa
U BPEMEHHOr0 MpPEeObIBAHMS JIIOJICH, HE SIBJISIOIIMECS XO3SIMCTBEHHBIMU
MOCTPOMKAMH M rapakaMH, MPU3HAIOTCS CaIOBBIMHU JIOMaMH.

[Ipu »TOM 3ameHa paHee BBIJAHHBIX JOKYMEHTOB WJIM BHECEHHE
W3MEHEHMI B Takue AOKyMeHThl, 3anmucu EI'PH B wacTu HamMeHOBaHUIA




YKa3aHHBIX OOBEKTOB HEJIBIKUMOCTH HE TpeOyeTcs, HO JlaHHas 3aMeHa
MOYKET OCYILECTBIIATHCS 10 JKEIAHUIO UX MPaBOOOIaAaTeNeH.

JlaHHBIE TIOJOKEHUSI OCHOBaHbl Ha HopMax JKWIMIIHOro Koaekca
Poccuiickoii ®enepaunn, 3akona N 218-®3 u 3akona N 217-D3,
KOTOPBIMU YCTAHOBJIEHO, YTO B OTHOLIEHUH KHJIOTO J0Ma Ha3HAYCHHEM
37aHuA ABisIeTCs ">KuItoe", caloBOro gomMa - "Hexxuioe".

Takum o0pazom, IpU ONpPENEICHUH MPABOBOTO MOJOXKEHUS 00BEKTa
HEJBM)KUMOCTH, PACIIOJIO)KEHHOTO Ha CaJOBOM 3€MEJIBHOM YYacTKe,
HEO0XO0JMMO PYKOBO/ICTBOBATHCS UCKIIOYUTEIBHO €r0 Ha3HAYCHUEM.

IIpu 3TOM BO3MO>XHOCTH BHECEHMS] U3MEHEHUI B Ha3HAUEHHUE 3JaHUS
gacTsimMu 9, 11 crareu 54 3akona N 217-D3 He npexycMOTpEHO.

B cinyyae HeoO0XOIMMOCTH BHECEHHMsS H3MEHEHUH B HaMMEHOBAaHUE
00BbeKTa HEIBMKHUMOCTM B LEISIX M3MEHEHHS COOTBETCTBYIOILHX
ceenenuii EI'PH Bwl BmpaBe oOparutecst B Pocpeectp mmbo
MHOTO(QYHKIIMOHAIBHBIA LIEHTp C 3asBlIeHUEM, @opMa KOTOpPOTo
yTBEpKJeHa Npuka3zoM MunskoHoMpa3Butus Poccun ot 8 nexabps 2005
r. N 920 (mpunoxenue N 2). Ilpu 3ToM cBeneHuss 00 YTOUYHEHHOM
HaUMEHOBAHUU OTPAXKAIOTCA B CTPOKE "MHBIE IIPEIyCMOTPEHHBIE
3akoHozarenbcTBOM Poccuiickoit @enepanuu ceaenus” pexsuszura 3.1.1
dopmbl 3asBieHus. B manHo#l rpade mocnme cioBa "HaumMeHoBaHue"
YKa3bIBAa€TCs W3MEHEHHOE€ HaWMEHOBaHHE OOBEKTa HEIBUKUMOCTU
(HanmpuMmep: HauMeHoBaHue "xmioil nom"). Kpome Toro, B pexBusute 9
"Ilpumeuanue"  ykazaHHOM  (opMbl  NPUBOAMTCA  CChUJIKA  Ha
COOTBETCTBYIOILYI0 HOpMY cTaThu 54 3akona N 217-D3.

14.

06
CBEJICHUH
3JIlaHUH,
PacIoI0KEHHOM Ha
CaJ0BOM  3E€MEJILHOM
y4JacTKe, B  Cllydae
IPUHATUS PELICHUs O
MPU3HAHUM  CaJI0BOTO
JIoMa KHIBIM JOMOM,
JKHJIOTO JOMa CaJ0BBIM
JIOMOM

U3MEHEHUU
EIPH o

B cootBerctBuM ¢ nyHKTOM 9 uwactu 5 crathu 8 3akoHa N 218-®3 B
EI'PH BHOCsATCS cBemeHHMs O Ha3HAYCHWM 37aHUs (HEXKHUIIOE, MKHUIIOE,
MHOT'OKBAPTUPHBIH JIOM, )KUJI0€ CTPOCHHE).

Cornacho crathe 3 3akoHa N 217-®3 Ha caloBOM 3€MEJIbHOM Y4acTKe
JIOIyCKaeTCsl  pa3MEIIeHHE  CaJOBBIX  JOMOB, JKWIBIX  JIOMOB,
XO3SIIICTBEHHBIX ITOCTPOEK U rapake.

CornacHo cratbe 16 Xunmumnoro kogekca Poccuiickoit ®denepannu
JKUJIOW JOM OTHOCHUTCS K BHJAM JKWJIBIX NOMEIIEHHNU. B cBOIO ouepens,
CaJIOBbII JIOM B IIEPEUYEHb BUJIOB JKUJIBIX [IOMEIICHUN HE BKIIIOYEH.

B cBsI3u ¢ U3JI0)KEHHBIM, I10JIaraeM, YTO B MPEIyCMOTPEHHBIX YaCThbIO
11.1 crarbu 24 3akona N 218-®3 pgexmapamuun 00 00BEKTE
HEJBM)KUMOCTH, @ TaK)K€ COOTBETCTBEHHO TEXHMYECKOM ILJIaHE 3/IaHus
(pa3zgen "XapakTepUCTUKU OOBEKTa HEIBMXKUMOCTU') B OTHOILIECHUH
JKWIBIX JIOMOB, PpACIOJIOKEHHBIX Ha CaJOBbIX 3E€MEJbHBIX YydacTKax,
cllelyeT yKa3bplBaTb Ha3HaueHHUE "KWioe", B OTHOLIEHUH CaJ0BbIX JOMOB
- Ha3HaueHue "Hexuioe".

ITo Bompocy npu3HaHuUsA caJOBOIO JI0Ma XHWJIbIM JOMOM, JKHAJIOTO JI0Ma
CaJIOBBIM JIOMOM B MOpSJIKE, YCTaHOBJIEHHOM TIylaBoil 6 Ilonoxenus o
IIPU3HAHUM TIOMELICHMS SKUIIBIM IIOMEIIEHUEM, MXWJIOTO IOMELIEHUS
HEIPUTOHBIM JJISl IPO’KUBAHUS, MHOTOKBAPTUPHOTO JOMa aBapUUHBIM U
MOJUJIEKALUM CHOCY WJIN PEKOHCTPYKIIMH, CaJOBOIO JIOMa JKUJIBIM JOMOM
U JKWIOTO JOMa CaJIOBBIM JIOMOM, YTBEP)KIEHHOI'O IOCTAaHOBJIEHUEM
ITpaBurensctBa Poccuiickoit ®enepaunn ot 28 suBaps 2006 r. N 47
(manee - Ilopsiox) HEOOXOIUMO OTMETHTH CIICTYIOIIIEE.

B coorBerctBun ¢ IlopsakoM yHOJHOMOYEHHBI OpraH MECTHOIO
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CaMOYTIPaBJICHUS HAIIPaBJsiET PELICHHWE O MPU3HAHUM CAJOBOTO JI0Ma
JKUJIBIM TOMOM WJIM YKUJIOTO JI0Ma CaJ0BbIM JOMOM 3asIBUTEIIO.

Takum o0pazoMm, CcBelaeHHUS 00 W3MEHEHHBIX XapaKTEPHUCTHUKAX
CaJIoBOT0 JIOMa HWJIM JKHJIOTO jJoMa MoOryT ObiThb BHeceHnl B EI'PH Ha
OCHOBAaHMM 3asABieHUI 00 u3MeHeHun cBeiaeHuii EI'PH o 3manuu 1o
dbopme, YTBEp)KIEHHON MpukazoM MuHIKOHOMpa3BuTusi Poccuu ot 8
nexabpst 2015 r. N 920 (npunoxenue N 2), 1 KOIIUU COOTBETCTBYIOIIETO
pelIeHs 0 MPU3HAHUU CaJ0BOr0 JOMA >KHJIBIM JOMOM HWIIM >KHJIOTO JIoMa
CaJIOBBIM JIOMOM, 3aBEPEHHON B IOPSAJKE, YCTAHOBIEHHOM 3akoHOM N
218-@3.

IIpu sToM B yKa3aHHOM 3asBiI€HMM B pekBusure 3.1.1 "uHble
MPEyCMOTPEHHBIE  3aKOHOAATEeNIbCTBOM  Poccuiickoii ~ Denepanuu
CBEJICHMS" yKa3bIBaOTCH:

ciioBa '"HasHayeHuWe 3HaHud' W Jajee  3HAUEHHE — JAaHHOU

XapaKTEPUCTUKU - "Kujoe", eCu CaJoBbIi JOM MPU3HAH KUJIBIM JOMOM,
u60 "HeXWIoe", €CIU KUION JOM MPU3HAH CaJI0BBIM JOMOM;

cJioBa "BUJ Pa3pelICeHHOT0 UCIOJIb30BaHUS 3aHus" U Jlajee 3HaUCHUE
JTAaHHOW XapaKTEPUCTUKU - "JKUJION JOM", €Clu CaJloBbIM JOM NpPU3HAH
KWIBIM JIOMOM, JHOO "CaJoBBI JOM", €cClii JKHJIOW JOM MpHU3HAH
CaJIOBBIM JIOMOM;

ciioBa "HaMMEHOBaHUE" U Jlajiee 3HAUYECHUE JaHHOW XapaKTEPUCTHKH -
">KuUjaou oM", €cau CaJOBBIA JIOM TPH3HAH KWJIBIM JIOMOM, JIHOO
"'cafoBbIH 10M", €CIIM KON JIOM IPU3HAH Ca/JI0BbIM JIOMOM.

Kpowme Toro, B pekBuzute 8 "JI0OKyMEeHTHI, MpHiIaraeMbie K 3asiBJICHUIO"
JlefaeTcsi OTMETKAa O MPUJIaraéMoOM pEIICHHH O NPU3HAHUU CaJl0BOTO
JIOMa >KUJIBIM JTOMOM WJIM SKHJIOTO JIOMa CaJOBBIM JIOMOM (/1ata, HOMep,
HAaMMEHOBAHME JIOKyMEHTAa M HaUMEHOBAHHWE MPUHSBIIETO PEIICHUE
OopraHa MeCTHOTO CaMOYITPaBJICHHU).

15.

O0 HCKIIOYEHHH U3
3aKOHOAATEIECTBA
Poccuiickoi
Qenepaud  NOHATUN
"mayHoe  XO03SHMCTBO",
" mau”oe
CTPOUTENIHCTBO",

" HaYHBIA y4acTok",
"mauneii goMm", "maua"
H W3MEHEHUH
ceexenui EIPH o
BHUJIE  Pa3pEIICHHOTrO
HCIIOJIL30BaHUSA
JJa4HOTO  3€MEJILHOI'O
y4acTKa

B coorBerctBUM ¢ 3akoHOoM N 66-®3 Ha CcaIoBBIX 3€MEJIBHBIX
y4acTKax JOMYCKaJIOCh pa3MEIICHHE JKWIbIX CTPOCHUH Oe3 mpaBa
perucTpallid B TaKUX CTPOCHHMSIX. B CcBOlw ouepenb, Ha JayHBIX
3eMEJIbHBIX YYaCTKaX JOMYCKAJIOCh Pa3MEIEHUE KUIBIX JOMOB.

JlaHHOE OOCTOATENBCTBO SBJSIOCH E€IUHCTBEHHBIM CYIIECTBEHHBIM
OTJIMYUEM B IIPABOBOM CTaTyCE€ JJAHHBIX 3€MEJIbHBIX YYACTKOB.

Onnako, moctra”HoBieHussMHM KoHctuTynnoHHoro cyaa Poccuiickoit
Oenepanuu ot 14 anpenst 2008 r. N 7-I1 u ot 30 utons 2011 r. N 13-I1,
HOpMBI 3akoHa N 66-D3, orpaHMYMBAIOIIUE TPAXJAH B PETUCTPALIMM IO
MECTY KHUTEIbCTBA B TNPUHAJICKAIIUX WM Ha TpaBe COOCTBEHHOCTH
JKUJIBIX CTPOCHMSIX, KOTOPBIE TPUTOIHBI JIJISl IOCTOSIHHOTO TTPOYKUBAHUS U
PacIoioKEHbl Ha CaJOBBIX 3€MEJbHBIX YYacCTKaX, KOTOPbIE OTHOCATCS K
3eMJISIM HACEJICHHBIX ITYHKTOB JIMOO 3E€MJISIM CEIbCKOXO3SHCTBEHHOTO
Ha3HAUYEHUs, TpU3HAHBI HE  cooTBeTcTBytouuMU  KoHcTutynuu
Poccuiickoit denepanmm.

B uensx npueaenuss HopMm 3akoHa N 66-d3 B COOTBETCTBHE C
Koncturymueit Poccuiickoit @enepanuu 3akoHoM N 217-D3 UCKITIOYEHO
Takoe TMOHATHE, Kak 'KUJIOe CTpOoeHHe" U MpPelyCMOTPEHO, 4YTO Ha
CaJlOBOM 3€MEJIbHOM YYacTKE MOTYT pa3MemaThCs JKUJIBIC JIOMa,




XO3SIICTBEHHBIE TOCTPOUKH, TapakH, a TAK)KE CAI0OBBIEC IOMA.

Takum ob6pazom, ¢ yderom u3MeHeHHil 3akoHa N 217-03, pexum
WCIIOJIb30BAHUS JAYHOTO 3E€MEJBHOTO Yy4YacTKa, MPEeIyCMOTPECHHBIN
3akoHOM N 66-®D3, nybmupoBan Obl PEeKUM HCIOIB30BAHUS CaOBOTO
3€MEJIBHOTO YYacTKa.

B cBmu ¢ »tum 3akoHoM N 217-O3 ObUIO HCKIIOYEHO TMOHSATHE
"mayHBId 3€MEIBHBIM YYacTOK'", a TaKXKe CBS3aHHbIC C Ha3HAYCHUEM
JAYHOTO 3eMENIbHOTO y4acTKa TaKhe OpraHU3allHOHHO-TIPaBOBBIE (POPMBIL,
KaK JlayHble HEKOMMEpPYECKHE TOBApWINECTBAa, MApPTHEPCTBA U
NOTPeOUTENHCKUE KOOMEPATHBBI, & TAKXKe MOHATUS "AauyHOE XO3SUCTBO",
"mayHoe cTpouTenbeTBO", "mauHblif 1om", "mayda'.

B cBsi3u c BBeJEHHEM HOBOTO IMPABOBOIO PETyIUpOBaHUA B chepe
caJioBoicTBAa M oropojaHuyectBa 3akoHoM N 217-®3 ycraHOBIEHBI
MepPEXOHbIE TOJIOKEHUS, COTJIACHO KOTOPBIM TAKUE BUBI PA3PELIEHHOTO
WCIIOJIb30BAaHUsI 3€MENbHBIX YYaCTKOB, KakK '"CaJlOBBIM 3€MEJIbHBIN
yuactok", "mis cagoBoxactBa', "mis BemeHMsl canoBojcTBA", "mauHbIN
3eMEeJIbHBIN ydacToK", "I BEICHHsI JAYHOTO X03s1icTBA" U "1 Ta4HOTO
ctpoutensctBa", coaepxkamuecs B EIPH wu (unm) ykazaHHele B
MPaBOYCTAHABJIMBAIOIINX  WJIM  WHBIX  JIOKYMEHTaX,  CUHTAIOTCS
PaBHO3HAYHBIMU. 3€MEJIbHbIE€ YYAaCTKH, B OTHOIIEHHH KOTOPBIX
YCTAaHOBJICHBI TAaKWE€ BHUABl PA3PEIICHHOTO WCIOIb30BAHUS, SBIISIFOTCS
CaJIOBBIMHU 3€MEJIbHBIMM Y4acTKaMu (4acTh 7 ctatbu 54 3akona N 217-
D3).

B cinyyae HeoOXoauMOCTH BHECEHHS] COOTBETCTBYIOUINX M3MEHEHUH B
ceeneHnd EI'PH o Buzae paspelieHHOrO MCIOJB30BaHUSA 3E€MEIBLHOTO
ydacTKa 3aMHTEPECOBAHHOE JIMLIO BIpaBe oOpatuthecs B Pocpeectp mbo
MHOrO()yHKIIMOHAJIbHBIA LIEHTp C 3asBieHUEM, ¢opmMa KOTOPOro
yTBepxkAeHa npukazoM MuniskoHompasButus Poccuu ot 8 nexadbps 2005
r. N 920 (nmpunoxenue N 2). Ilpu 3ToM cBeleHHS O HOBOM BHUJE
pa3peleHHOr0  MCIOJB30BaHUSl  OTpakaloTcd B CTpOKE  "UHbBIE
IIPENYyCMOTPEHHBIE  3aKOHOAATeNbCTBOM  Poccuiickon — Denepauuu
ceeneHuss" pexkBusuta 3.1.1 ¢dopMmbl 3asBIEHUS NyTEM YKa3aHUs CIIOB
"BUJ  pa3pelIEHHOIO0  HCIOJIb30BAaHMA" W H3MEHEHHOIO  BUAA
pa3peleHHOro0 MCMOIb30BaHUsI 3€MENbHOIO ydacTKa (HampuMep: BHJ
pa3peIIeHHOr0 UCIOIb30BaHUs ""CaJOBbII 3eMeNIbHBIN y4acToK" 1100 B
pa3peleHHOro Ucrnoiab30BaHus "BeaeHue cagooacTsa’). Kpome toro, B
pexBuzute 9 "llpumeuanue” ykazaHHOH (HOpPMBbI MPUBOJUTCS CChUIKA HA
yacTh 7 cratbu 54 3akona N 217-03.

16.

O pa3zpaboTke
JIOKYMEHTaIu! 1o
[UIAHUPOBKE
TEPPUTOPUU B
OTHOUICHNU
TEPPUTOPUU  BEICHHS
CaJI0OBOJICTBA u
OTOPOJHUYECTBA.

Cornacno wactu 1 cratem 41 I'pagocTpouTenbHOrO Kojaekca
HOJrOTOBKA JOKYMEHTAIMH 0 [UIAHUPOBKE TEPPUTOPHH OCYIIECTBIISAETCS
B LeJIsIX 00eCneueHUss YCTOMYMBOrO Pa3BUTUSL TEPPUTOPHIL, B TOM UHUCIIE
BBIJICJIEHUS] DJIEMEHTOB IUIAHUPOBOYHON CTPYKTYpbI, YCTAHOBJICHUS
T'paHull 3€MCJIbHBIX YYaCTKOB, YCTAHOBJICHUSA I'PaHUIL 30H INIAHUPYEMOI'O
pasMeleHus 00bEKTOB KallUTaJIbHOI'O CTPOUTENBCTBRA.

Kpome TOro, Teppuropmeii camoBOACTBA WM OTOPOJHHYECTBA
IOPU3HACTCST  TEPPUTOPHS, TPAHUIBI  KOTOPOM  ONpENensioTcss B
COOTBETCTBUM C YTBEPKICHHOM B OTHOLIEHWU JTOHW TEPPUTOPUHU
JOKyMEHTAIMel Mo IUIAaHUPOBKE TEPPUTOPHH.




Munskonompassutust Poccun

"Benenue rpaxaHaMH CaI0BOICTBA U OTOPOTHUYECTBA ISl COOCTBEHHBIX HYXK]] B

COOTBETCTB...

B cBsa3u ¢ stum yacteio 4 cratbu 23 3akona N 217-®3 B memsx
oOecrieyeHrs YCTOWYMBOTO pAa3BUTUS TEPPUTOPUHM CAJAOBOACTBA HIIU
OTrOPOJHUYECTBA, B TOM YHCJIE YCTAHOBIJIEHUS TPaHMIl TAKOW TEPPUTOPUH,
YCTAaHOBJICHHMSI TpaHUL] 3€MEJbHBIX YYaCTKOB, BKJIIOYasl 3€MEJIbHbIC
YYacTKH OOILIET0 Ha3HAUYEHUS, YCTAHOBJICHUS TPaHUI] 30H IUIAHUPYEMOTO
pa3MerieHus 00bEKTOB KalUTaIbHOIO CTPOUTEILCTBA, BKIIOUAs OOBEKTHI
KallUTaJIbHOIO CTPOMTEILCTBA, OTHOCSALIMECS K HMYILIECTBY OOIIEro
MOJIb30BAHUS,  OCYLIECTBJISETCS  IMOATNOTOBKAa  JOKYMEHTALMU IO
IUTAaHUPOBKE TeppuTopuu. CiieqyeT OTMETUTh, YTO aHAJIOTWYHas HOopMa
Takke ObLUIa MpeaycMoTpeHa B ctaThe 32 3akoHa N 66-D3.

Kpome Toro, corsmacHo naeictByromed pegakuuu crateu  11.3
3eMeNnpHOro KoJiekca 00pa3oBaHUE 3eMEIbHBIX YYaCTKOB U3 3€MEIbHOrO
y4acTKa, MPEIOCTABIEHHOTO HEKOMMEPUYECKO OpraHu3aluy, CO3JaHHON
rpakJaHaMy Uil BEIEHUs CaJ0OBOJACTBA, OrOPOAHUYECTBA, JAYHOIO
XO3SIICTBa  OCYIIECTBISETCS  MCKIIOUUTENBHO B  COOTBETCTBUU C
YTBEP>KICHHBIM [IPOEKTOM MEXEBAaHUS TEPPUTOPHUHU.

Taxxe mynkToMm 4 cratbu 39.10 3emenbHOro KoJieKca mpeaycMOTpeHa
00s3aHHOCTh BKJIOYAaTh B JIOTOBOp 0O€3BO3ME3IHOIO IOJIB30BaHUS
3€MEJIbHBIM Y4acTKOM, IIPEIOCTABIEHHBIM HEKOMMEPUYECKOU
OpraHM3ali JJIs BEACHHUA  CaJOBOJCTBA, O00S3aTENbCTBO  ATOU
HEKOMMEPUYECKOW OpraHu3aluy OOECHEYUTh IMOJATOTOBKY B OTHOILICHHUU
COOTBETCTBYIOIIETO  3€MEJIBHOIO  ydacTKa IIPOEKTa  IJIAHUPOBKHU
TEPPUTOPUU U IPOEKTA MEKEBAHUSA TEPPUTOPUHU, a TAKKE IPOBEICHUE
KaJacTPOBBIX pabOT, HEOOXOAMMBIX JJisi O00pa30BaHUS 3EMENbHBIX
YY4aCTKOB B COOTBETCTBMM C YTBEP)KIEHHBIM IPOEKTOM MEKEBaHUS
TEPPUTOPUH.

Takum o6pazom, 3akoHoM N 217-®3 He BBOAMUTCS KaKOTro-JIMOO
HOBOTO IIPAaBOBOTO PEryJIUPOBAHUS B JaHHOM BOIPOCE, a B LIEIOM
COXpaHsIeTCs MOJAX0J K YCTAHOBJICHHUIO TPaHML] TEPPUTOPUH CaJOBOJCTBA
WIM OrOPOJAHMYECTBA M 3E€MENbHBIX YYaCTKOB, PACIOJIOKEHHBIX B €€
IrpaHMLaX, IPEAYCMOTPEHHBIA JEHCTBYIOIIUM 3aKOHOIATEIbCTBOM.

[Ipu sToM oOpamaem BHUMaHue, u4ro 3akoH N 217-O3 He
IpelycMaTpuBacT OO0S3aHHOCTU JISi paHee CO3JaHHBIX TOBAPHILECTB
obecreunBaTh MOJTOTOBKY IOKYMEHTAIIMH IO TUIAHUPOBKE TEPPUTOPHUH.

Hns  Takux opranmzaumii  3akoHoMm 217-®3  mpemaycMOTpeHbI
nepexoaHbie mosioxkeHus: (yacte 28 crarbu 54 3akona N 217-D3),
COTJJaCHO KOTOpPbIM B Ciy4yae, €cClIM OTCYTCTBYET YTBEpXKICHHas
JIOKyMEHTAIUsl 0 IUJIAHUPOBKE TEPPUTOPHUH, OIMPEIEIISIONIas TPaHUIIbI
TEPPUTOPUU  CAJOBOJACTBA WJIM OTFOPOJHUYECTBA, TIpPaHULBl TaKOU
TEPPUTOPUU OTIPEAEIIAIOTCA:

1) B COOTBETCTBMM C TPOEKTOM OpraHu3allid U 3aCTPOUKH
TEPPUTOPUHU, YTBEPKIAECHHBIM IO  XOJATANCTBY HEKOMMEPYECKOMN
OpraHu3aiuu, ykazaHHoi B yactu 1 crtateu 54 3akona N 217-03, unu
MHOTO  JIOKYMEHTa, Ha  OCHOBaHMM  KOTOPOI'O  OCYIIECTBJIEHO
pacnpeneneHue CaJoBbIX WM OTOPOJHBIX 3€MEIbHBIX YYaCTKOB MEXAY
YJICHAMH YKa3aHHOM OpraHu3allly;

2) mpu OTCYTCTBUU JOKYMEHTOB, YKa3aHHBIX B ITyHKTe | HacTosiei




4acTH, B COOTBETCTBMM C TpAaHMIIAMH  3€MEJIBHOTO  Yy4acTKa,
MPEJOCTABIICHHOTO JO JHSA BCTYIUIEHHS B cuily 3akoHa N 66-03
HEKOMMEPYECKOM OpraHu3aliM, YKa3aHHOU B yacTu 1 craThu 54 3akoHa
N 217-®3, wnn opraHuzanuy, NpyU KOTOPOM yKa3aHHas OpraHu3alus
ObUTa co3laHa Ui BEICHUS TpaKIaHAMH CaJIOBOJICTBA, OTOPOAHHUYECTBA
AU TAYHOT'O X03giCTBa.

Kpome Ttoro, cormacio uactu 25 crateu 54 3akona N 217-®3
YTBEPKJECHHbIE 1O JHS BCTyIUIeHUs B cuiy 3akoHa N 217-®3 mpoeKTsl
OpraHU3alMKU U 3aCTPOUKU TEPPUTOPUA HEKOMMEPUYECKUX OpraHU3aluid,
CO3JIaHHBIX JO0 BCTYIUIEHHS B cwily 3akoHa N 217-@3, a Takke HHbIE
JIOKYMEHTBI, Ha OCHOBAaHMUU KOTOPBIX OCYIIECTBIISUIOCH pacHpeesieHue
36MEJIbHBIX YYaCTKOB B TPAHMIAX TAaKUX TEPPUTOPHH, SBISIOTCS
JIEMCTBUTEIbHBIMHU.

VYuuteiBas uznoxkenHoe, 3akoH N 217-®3 He TOIBKO HE BBEI
M30BITOYHOTO PETYIHUPOBAHMS, HO M PEIIMI BOMPOC 00 oOmpeaeeHuu
TpaHWI]  TEPPUTOPHA  BEICHHUS  TpaXKJaHAMU  CaJOBOACTBA U
OTOpPOJIHUYECTBA, CO3/JaHHBIX paHee, B TOM YHCIE C YYETOM paHee
YCTaHOBJICHHBIX TPAHMI] 3€MEJIbHOTO YJacTKa, MPEIOCTaBICHHOTO TaKOW
OpraHU3alMM IJIs BEJICHUS CaJI0BOACTBA U OTOPOJHUYECTBA.

17.

O npUIaHUI
TEPPUTOPUN
CaJ0BOJICTBA u
OrOpOTHUYECTBA

cTaTyca HAaCeJIEHHOIrO
MYHKTA

B coorBerctBum ¢ wacteto 12 crateu 23 3akona N 217-®3
YCTaHOBJIEHHE TPAHULl TEPPUTOPUU CaTOBOJICTBA UM OTOPOJHUYECTBA HE
SBJSICTCSI  CAMOCTOSITEIbHBIM ~ OCHOBAaHHMEM JUIsl TMPUJAHUS — TaKOW
TEPPUTOPHUU CTaTyCa HACEJIEHHOTO MTyHKTA.

Bxirouenue TeppuTOpUM  CaJOBOJACTBA WJIM OTOPOJHUYECTBA B
TPaHMIIBl HACEJIEHHOTO IYHKTa OCYILECTBISIETCS B COOTBETCTBUHM C
3aKoHOJaTenbCTBOM Poccuiickoin denepanuu, a UMEHHO IOCPEICTBOM
YTBEPXKICHUSI WJIM WM3MEHEHUS TIEHEpPAIbHOrO0 IUIAHA TOPOJCKOIO
MOCEJICHUsl,  TOPOACKOTO  OKpyra, CXeMbl  TEppPUTOPHAILHOTO
IUIAHUPOBAHMSL MYHULMUIIAJBHOTO paiioHa, B TPaHULAX KOTOPBIX
pacroJioKeHa Takas TeppuTOpHs (cTaThst 84 3eMEIBHOTO KOJIEKCa).

18.

006 HUCIIOJIb30BAHUN
3eMENbHBIX YYaCTKOB
0o0111ero Ha3HaYEeHUA

B cootBercTBum co cratbeil 1 3akona N 217-D3 3eMenbHble yHacTKU
o0IIero Ha3HA4YeHUS - OTO 3EMENbHbIE YYaCTKH, SIBIISIOIIMECS
HUMYIIECTBOM OOILIETo IMOJIb30BaHMs, MPETyCMOTPEHHBIE YTBEPKIACHHON
JOKYMEHTalMeN 10 IUIAHUPOBKE TEPPUTOPUU U INpPEAHA3ZHAUYEHHBIE IJIs
o0LIero HMCHOJIb30BaHUSl MPaBOOOIAATENIIMU  3E€MENIbHBIX yYacCTKOB,
pacrlojOXKEHHBIX B TpaHULAX TEPPUTOPUM BEACHMs TIpa)kJIaHaMu
CaJIOBOJICTBA WJIM OTOpPOJHUYECTBA JUIsl COOCTBEHHBIX HYXI, W (HJIN)
OpeJHa3HaYeHHbIe JUIS pa3MeIleHHs] Jpyroro HMyIllecTBa oOILero
M10JIb30BaHUSI.

IIpu »TOM cnemyer OTMETUTb, 4YTO IyHKTOM 12 crateu |
I'pagoctpoutenbHoro kozekca um 3akoHoM N 217-@3 pasrpaHudeHbl
MOHATUSA "TEPPUTOPHUS OOIEro Moib30BaHHs" U '"3eMENbHBIE YYaCTKHU
0011ero Ha3HaAYCHHS", BJISIFOITUECS UMYIIIECTBOM OOIIETO MOJIb30BaHUS U
UCTIOJIb3YEMbIe ISl YIOBJIETBOPEHHs MOTPeOHOCTEH Ipa)iaH, BEIyLIMX
CaJIOBOJICTBO WJIM OTOPOJHUYECTBO, @ TAKXKE IOJIXOJbl K IPaBOBOMY
PETYJIMPOBAHUIO MHCIIOJIB30BAHMSI TaKMX TEPPUTOPUM M 3€MEJIBHBIX
YYacCTKOB.

CornacHo cratee 24 3akona N 217-®3 3eMenbHBIA y4acTOK OOIIETO
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OJHUYCCTBA IJIA COOCTBEHHBIX HYX] B

HA3HAYCHHUsI, HAXONSAIIMKWCSA B TOCYJAapCTBEHHOM WIM MYHULMIIAIBHOU
COOCTBEHHOCTHU U PACIOJIOKEHHBIN B TpaHUIAX TEPPUTOPUHU CaTOBOJCTBA
WIM OTOPOJHUYECTBA, MOJIEKUT NPEIOCTABIECHUIO B OOLIYIO JOJEBYIO
COOCTBEHHOCTh  JIMI[, SIBJISIIOIIUXCS COOCTBEHHMKAMM  3€MEJbHBIX
YYacTKOB, PAacIOJOKEHHBIX B I'paHUIAX TEPPUTOPUM CaJ0BOACTBA WU
OTOPOJHUYECTBA, MPOMOPLUOHAIBHO IUIOMAAN 3TUX YUYaCTKOB.

ITpu 3TOM IIpaBoOOIAAATENN 3€MEIBHBIX YUYACTKOB, PACIIONOKEHHBIX B
rpaHullaX TEPPUTOPUH CaJOBOJCTBA WM OrOPOJHUYECTBA, BIIPaBE
UCTIOJIb30BaTh 3EMENIbHBIE YYacTKH OOIIEero Ha3HAUYeHUs B TpaHUIAX
TaKOM TEPPUTOPUM MJI MPOXOoJa U IMpoe3a K CBOUM 3eMEIbHBIM
ydyacTkaM cBoOOJHO u 0e3 B3uMaHus matbl. Hukro He Bmpase
OTpaHMYUBATH JIOCTYN MpaBooOiafareseil 3eMeIbHBIX  yYacTKOB,
paclojoXEeHHBIX B  TpaHMUIAX  TEPPUTOPUM  CaJOBOJACTBA WU
OTOPOJHUYECTBA, K TAKUM 3€MEJIbHBIM Y4aCTKaM.

B cootBercTBUU co craTheit 25 3akona N 217-D3 nons B mpaBe o0mieit
COOCTBEHHOCTH Ha HMYIIECTBO OOMIET0 MOJb30BaHUS COOCTBEHHHKA
CaJI0OBOI0 WJIM OTOPOJAHOIO 3E€MEJBHOr0 Y4acTKa, pacloJOKEHHOTO B
rpaHullaX TEPPUTOPUU CATOBOJICTBA WIM OTOPOJHHYECTBA, CIIEAYET
Ccynp0e TpaBa COOCTBEHHOCTHM HA TaKOW CaJOBBI WJIH OTOPOIHBIN
3eMeJIbHBINA y4acTOK.

IIpy 3TOM COOCTBEHHHK CaJ0OBOIO MU OTOPOAHOIO 3EMEIBHOIO
y4acTKa, PAcloJIOKEHHOTO B TPaHULAX TEPPUTOPUU CAJOBOJCTBA HIIU
OrOpOJIHUYECTBA, HE BIIPABE:

OCYIIECTBIISAITh BBIJEN B HaType CBOEH J0JM B IMpaBe oOmei
COOCTBEHHOCTH Ha UMYIIIECTBO OOIIETO MOJIb30BAHMUS;

OTUYKJaTh CBOIO JIOJIO B IIpaBe 00IIel COOCTBEHHOCTH Ha UMYIIECTBO
00LIEero M0JIb30BAHMUS, a TAK)KE COBEPIIATH UHbIE JIEHCTBUS, BIEKYILUE 32
co0oil mepemauy 3TOH JOJM OTAEIBHO OT IpaBa COOCTBEHHOCTH Ha
YKa3aHHBIM y4acTOK.

l'ocynapcTBeHHbIE WM MYyH

HUIUINAJIBHBIC MCPBI MOAACPKKH BCACHUSA Ca0BOJACTBA U OTOPOJHUYICCTBA

19. OO0 OKa3aHuHU
rOCYJapCTBEHHOMW WU
MYHULIMTIATEHON
MOAIEPKKU
rpakjaaHaM, BeIylIUM
CaJI0BO/ICTBO,
OTOPOJHUYECTBO WU
JTAYHOE XO3SUCTBO

Cratbeit 26 3axkona N 217-®3 ompeneneHbl (GOpMBI M TOPSIOK
HOILIIGP)KKI/I BC€ACHUA CAJ0OBOACTBA U OFOpOI[HI/I‘-IeCTBa.

B wyacTHOCTH, TOJIOKEHUSMU YKa3aHHOW CTaThbU TIPEITyCMOTPEHBI
HOBbIe (DOPMBI TOCYZAPCTBEHHOM WIM MYHUIMIAIBHON TOAICPKKI
CaJI0BOJICTBA M OTOPOJTHUYECTBA, B TOM YHCIIC:

OpPraHU30BBIBATL B TIpaHUIAX TEPPUTOPHH  CAJOBOIACTBA  HIIH
OTOPOJTHUYECTBA CHAOKEHHE TEIUIOBOM M AJICKTPUYECKOW HHEPTUeH,
BOJIOM, Ta3oM, BOJIOOTBEICHUE, CHA0KCHHE TOIUIMBOM B IMpelaenax
MOJTHOMOYMM,  YCTAaHOBJICHHBIX  3aKOHOJATEIbCTBOM  Poccuiickoii
denepanny;

OCYIIECTBIISATh  (DMHAHCHMPOBAHHWE  BBIMOJHEHUS  KOMILIEKCHBIX
KaJacTPOBBIX pabOT NPUMEHUTEIFHO K KaJacTPOBBIM KBapTajiaM, B
TpaHHUIAX KOTOPBIX PACIHOJIOKEHBI TEPPUTOPUU  CATOBOJCTBA  HIIH
OTOPOJTHUYECTBA;

M0 3asABJICHUIO TOBAPHINECTBA MW YYaCTHUKOB OOIIEH J0JIEBOM
COOCTBEHHOCTH HA UMYIIECTBO OOIIEro MOJIb30BaHUs, PACIIOIIOKEHHOE B




IpaHULaX TEPPUTOPHUH CaJ0BOJACTBA WM OrOPOJHUYECTBA, 0€3BO3ME3THO
npruoOperaTh B rOCyJapCTBEHHYIO COOCTBEHHOCTh cyObekTa Poccuiickoit
Qenepaliii WIM MYHULIUNAIbHYIO COOCTBEHHOCTh TaKO€ MMYILECTBO
o0rmrero M0JIb30BaHUS (aBTOMOOUIILHBIE JIOpOTH, 00BEKTHI
AJIEKTPOCETEBOI0 XO34HUCTBA, BOJOCHA0KEHHUS, CBA3H U JIPYyrUe O0OBEKTHI)
B Cllyyae, €cCJid TaKoe HMMYILECTBO B COOTBETCTBHH C (enepaabHbIM
3aKOHOM MOJKET HaXOAMUTbCA B TOCYJAapCTBEHHON WJIM MYHUIMIAIbHON
COOCTBEHHOCTH.

B pamkax HOBOTO IMpaBOBOIO PEryJIMpPOBaHUS OKa3aHUE MOIJAEPKKU
rpakaHaM [UIsl BEJIEHUS CalOBOJICTBA W OrOpPOJHUYECTBA SABIIAETCS
IIPAaBOM OPraHOB T'OCYJApPCTBEHHOM BJIACTH U MECTHOT'O CaMOYIpaBJIEHUS,
a He uX 0053aHHOCTBIO.

AHanmornuHbIi moaxo coaepxan 3akoH N 66-D3. 3To cBA3aHO C TEM,
YTO  HMHTEHCUBHOCTb  BEICHMsS  TIpakJaHaMu  CaJOBOJACTBA U
OTOpOJIHUYECTBA HMMEET pa3IU4YHbIl XapakTep B 3aBUCUMOCTH OT
cyobektoB Poccuiickoit ®enepanuu. Tak, Hampumep B CyObEeKTax
Poccuiickoii ®denepanuu, pacnojoKEeHHbIX Ha Tepputopun Kpalinero
Cesepa, caJ0BOJICTBO U OTOPOJAHUYECTBO NTPAKTUUECKH OTCYTCTBYET.

Kpome TOro, BO3MOXHOCTb OKa3aHUs TIOCYJapCTBEHHOM U
MYHUIMNAIBHON MOAJEPKKH 3aBUCUT OT (PUMHAHCOBON 0OECIIEYEHHOCTH
COOTBETCTBYIOIIETO IMyOJIUYHO-IIPABOBOTO 00pa30BaHMUS.

Takum o6pazoM, (eaepaibHOE 3aKOHOJATEIBCTBO HE MOXKET BMEHSTh
B 0053aHHOCTh OJIMHAKOBBIM 00bEM OKa3bIBa€MOW MOAJIEPKKH OpraHaMu
roCylapCTBEHHON BJIACTU W MECTHOTO CaMOYIpPaBIEHUs Ha Bcel
teppuropun Poccuiickoi @enepannn.

B gactu kacaromieicss IEHCTBYIOIIMX MEpP HOIJIEPKKH OTMEYaeM,
yro [lIpencenarenem IlpaButenbctBa Poccuiickoit ®enepaunu J[.A.
MenBeneBblM  aHbl  IOPYYEHHsS  COOTBETCTBYIOIIMM  OpraHam
UCTIOJIHUTENIbHON BJIacTU 00 OKa3aHUM MOAJCPKKHU I'pakIaHaM, BEAYILIUM
CaZlOBOJICTBO, OrOPOAHMYECTBO W JA4HOE XO3SUCTBO, B YacTH
HKCIUTyaTallid aBTOMOOWJIBHBIX JOPOr, 00ECHEeuMBAIOMIMX MOIBE3T K
TEPPUTOPUSIM TOBAPUILIECTB, CObITA Tpa)<IaHaMu IPOU3BEACHHON HMU
CEIbCKOXO35MICTBEHHOM  NPOAYKLMH,  JIMLICH3UPOBAaHUSA  CKBAXKHUH,
NpeIHa3HAYeHHbIX  JJI1  LIEHTPAJU30BAaHHOIrO  CHaOXEeHUs  BOAOH
TOBAapUIIECTB, IepeNauyd JJICKTPUYECKUX CETEeH, IpUHAMJIEkKALIUX
TOBapHUlIeCTBaM, Ha OajdaHC TEPPUTOPUAIBHBIX CETEBBIX OpPTraHU3aLUM, a
TaKXKe MPUMEHEHUS MOHMXKAIOIEro Ko3(pQHUIMEHTa MpU yCTAaHOBICHUU
Tapu(OB Ha DJIEKTPUUECKYI0 HHEPIrHI0 JUIsi TOBApHILECTB. YKa3zaHHOE
[IOPY4YECHUE 3aTparuBacT HAINPABICHUA  JNEATEIBHOCTU  Pa3iIU4HBIX
benepanbHbIX OpraHoOB HCIIOJIHUTEJIBHON BJIACTH, KOTOpBIE
00ecreynBaroT €ro pean3alyuio B paMKaxX yCTaHOBJICHHBIX OTHOMOYHH.
IIpu »>ToM mnepexoAaHbIMU THoJOKeHUsIMU 3akoHa N 217-®3
YCTaHOBJICHO, YTO BCTYIUICHME HOBOIO 3aKOHAa B CHIIy HE SBISAETCS
OCHOBaHUEM JUIs NPUHATHS OpraHaMu TOCYJApCTBEHHOW BIIACTH WIIU
OpraHaMy MECTHOI'O CaMOYIIPAaBJICHUSA DPELICHUU, IIPENyCMaTPUBAIOLIUX
OTMEHY Me€p TOCYJAapCTBEHHONM WJIA MYHHUIMNAIBHOW ITOAJIEPHKKH,
BBCJICHHBIX JI0 JHS €r0 BCTYIUICHUS B CUILY.
Taxke cienyeT OTMETHUTh, 4YTO OpraHbl T'OCYIAapCTBEHHOW BIIACTH
cyobektoB  Poccuiickoit ~ ®demepauMu M OpraHbl  MECTHOI'O




Munskonompassutust Poccun
"Benenue rpaxaHaMH CaI0BOICTBA U OTOPOTHUYECTBA ISl COOCTBEHHBIX HYXK]] B
COOTBETCTB...

CaMOYTIpaBJIEHUs BIIPaBE CO3/1aBaTh B CBOEU CTPYKType MOJApa3/eIeHus,
00€ecTeunBaOINe peATM3alfil0  PETUOHATBHOM UM MYHUIIMITAIbHON
MOJINTUKY TI0 MOJAECPIKKE CaI0BOACTBA U OTOPOJHUYECTBA.




